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Preface

This book is unique because it has brought out the complexities 
of the political processes that impinge on the functioning of 
the constitutionally-guaranteed institutions (besides polit-

ical institutions, like political parties and pressure groups formed 
out of civil society initiatives) by drawing on the new theoretical 
approaches in the field of social sciences. The approach is certainly 
multidisciplinary because one simply cannot comprehend the na-
ture of Indian politics without understanding Âthe social churningÊ 
that has radically altered its conventional articulation. This is, there-
fore, a textbook of a different kind in the sense that not only has it 
dealt with the institutions of Indian politics, it has also identified 
new areas of research by raising pertinent questions on the nature 
of Indian politics. Underlining the distinct structural characteris-
tics of Indian politics, this book is also a meaningful intervention in 
unearthing significant socio-political and economic processes which 
are critical to the political articulation of governance in India. In view 
of the acceptance of economic reforms and the growing importance 
of coalition politics, the book seeks to provide an explanation by 
referring to those factors which are not easy to articulate given the 
fluidity of circumstances in which they are enmeshed. What is thus 
striking about the book is its attempt to draw out the theoretical im-
plications of IndiaÊs peculiar socio-economic and political processes 
on the basis of a rigorous empirical investigation of the reality in 
which ÂpoliticalÊ is visioned and fashioned.

We are happy to be associated with the SAGE Text Book project. 
We are thankful to the SAGE management for having introduced 
the series with our book on Indian politics. Without the personal 
interest of Sugata Ghosh, Vice President, Commissioning, the project 
would not have taken off. By her regular e-mails, Ms Anjana Saproo 
acted as an efficient editor who knows how to get the work done by 
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her authors. We are thankful to both of them. The manuscript would 
not have reached the press without their initiative and personal 
care. We are also grateful to Dr Kavita A. Sharma, Principal, and 
members of the department of Political Science of Hindu College 
for extending moral support to us from time to time. We gratefully 
acknowledge the support extended by Dr D.N. Gupta of Hindu 
College while preparing the manuscript. We also express our grati-
tude to the staff at the Hindu college library, especially Mr Sanjeev 
Dutt Sharma, who always remained helpful.

We are thankful to the anonymous readers of the manuscript. 
Their suggestions were very useful while revising the content 
of the volume. We are indebted to our students for their critical 
role in making this work seem worthwhile. Finally, we fondly 
acknowledge the significant contribution of our families without 
which it would not have been possible for us to concentrate on our 
academic pursuits.
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Introduction

I

India is a unique socio-economic and political mosaic for a variety 
of complex reasons. One of the important reasons is certainly 
colonialism that radically altered the region to fulfil its obvious 

goals in accordance with its basic exploitative character. There is 
no doubt that colonialism engendered a specific kind of social, 
economic and political engineering to pursue an objective that 
ran counter to that of the ruled. Given the definite impact of alien 
governance of over more than two centuries, it is difficult to gloss 
over the inevitable consequences that halted the natural growth of 
this geographical space by various means·means that never took 
into account the people, for whom colonialism was nothing but 
naked exploitation. What is interesting to note is the perpetual 
influence of colonialism even after it became history. Colonialism 
was not merely an administrative device; it was also a way of life that 
continued to shape, if not determine, South AsiaÊs socio-economic 
and political characteristics. This is, however, not to suggest that 
colonialism by itself became decisive. What we propose to state 
is that the role of colonialism was decisive in redefining some 
of the major socio-economic concerns of independent India. 
Colonialism cannot be undermined. Its influence is visible in all 
walks of life. Furthermore, one should also stress that some of 
the specific socio-economic and political characteristics that the 
region has acquired are also attributed to the fact that the Age 
of Enlightenment that had an effect on Britain, was a critical in-
fluence in IndiaÊs growth as a nation-state in the aftermath of 
decolonization. Hence the evolution of India·for that matter, the 
whole of South Asia·follows a specific route, drawing upon the 
typical British ÂphilosophicalÊ traditions. Distinct by its focus and 
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thrust, the British ÂenlightenmentÊ remained a constant reference 
point for those involved in struggles against the continued British 
political hegemony. Not only was the anti-colonial campaign ar-
ticulated largely in typical ÂliberalÊ terms, but the constitutional 
machinery that struck roots in independent India also had its 
roots in the Westminster model of democracy. There is, however, 
a significant sense in saying that the nature of the political and eco-
nomic institutions that the British had bequeathed has radically 
changed in the period after decolonization. Nonetheless, the basic 
point remains that the post-colonial nation-states are rooted in pro-
cesses in which the importance of British colonialism cannot simply 
be wished away.

How do we grasp such a complex evolution of an equally com-
plex socio-political entity called India? One has to grapple with 
this question in a wider perspective keeping in mind the intricate 
social, economic and political processes that are difficult to disen-
tangle, especially when they are largely enmeshed in reality. As a 
region, India is a mosaic, drawn on social, political, economic, and 
cultural diversities. Colonialism further complicates the evolution 
by bringing in the ÂalienÊ influences, both in terms of ideas as well as 
institutions. For a meaningful understanding of the region and an 
appropriate conceptualization of the process, one has to grasp its 
journey from relatively simple pre-colonial to colonial days and 
finally to the post-colonial era·an era that is not at all, for obvious 
reasons, identical with the past but a continuity (at least in the im-
mediate aftermath of decolonization) in terms of major governmental 
institutions and dominant political values informing them.

India is a complex social, economic, political, and cultural for-
mation following a peculiar capitalist development. Imperialism 
caused significant distortions in IndiaÊs growth as an economy. 
Capitalism evolved, not organically but as a midwife of imperial-
ism. Yet, it led to processes of a specific kind of economic devel-
opment in India in which both class and regional inequality had 
intensified anger against modernist elite that sought to corner 
benefits and privileges in the name of democracy. Interestingly, the 
continuity of democratic governances is also a significant factor 
that leads to growing participation of the peripheral groups in the 
construction of the political. Democracy thus encourages new idioms 
of politics that thrive on the ÂmajorityÊ that remained socially mar-
ginalized, economically deprived and politically peripheral due to 
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a peculiar evolution of India in its post-colonial phase. As a result, 
one can safely infer that contemporary Indian politics is governed 
by Âmajority syndromeÊ: majority Hindus as against the Muslims, 
majority Other Backward Castes (OBCs) as against caste Hindus, 
and economically deprived majority as against those endorsing 
the post-1991 economic reforms. Democracy seems to have legit-
imized the process in two different ways: on the one hand, by 
creating space for ventilation of grievances, democracy provides a 
political template for activities which may not have been articulated 
otherwise·by encouraging the aggrieved (or perhaps disgruntled) 
groups to utilize this space for their betterment, even notionally; on 
occasions, it also becomes, on the other hand, a Âsafety valveÊ for the 
system that survives presumably because of its ability to absorb as 
well as defuse shocks that may appear devastating on occasions.

II

There is no doubt that India was an inherited polity due to a peculiar 
historical legacy connected with the long duration of colonialism. 
It was difficult to entirely dismantle the institutional foundation 
of the colonial state in the immediate aftermath of Independence 
for practical reasons. Hence, there were attempts to sociologically 
redefine India by resorting to what was characterized in contem-
porary newspapers as ÂIndianizationÊ or ÂNationalizationÊ of names 
of places. The purpose was, perhaps, to create Âa constructed cultural 
identityÊ for the incipient nation in the backdrop of the traumatic 
partition. As a recently published work1 authenticates, the newly 
elected members of the United ProvincesÊ Legislative Assembly felt 
that Âwhat was vital to the preservation of our cultural integrity 
and national honour [was to correctly spell and pronounce] the 
proper names of IndiaÊs towns, rivers etc.Ê Hence ÂMuttraÊ should 
be ÂMathuraÊ and ÂGangesÊ, ÂGangaÊ. Similarly, attempts at renaming 
United Provinces as ÂAryavartaÊ were scuttled, perhaps due to its 
clearly Hindu overtone, by the central leadership of the Indian 
National Congress. The renaming of United Provinces as Uttar 
Pradesh was the outcome of a consensus arrived at in a meeting 
of the Congress members of the Constituent Assembly from this 
province. In the light of recent spurt of renaming names of cities in 
contemporary India (ÂCalcuttaÊ replaced by ÂKolkataÊ or renaming 
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ÂMadrasÊ as ÂChennaiÊ), there seems to be a continuity since the ex-
ercise is driven by the same concern, namely, seeking to provide a 
culturally constructed identity in a physical space.

Nonetheless, the fact remains that most of the major political 
institutions that held India together were rooted in the colonial 
rule. Yet, Indian democracy evolved into a unique system of gov-
ernance that never corresponded with its colonial counterpart for 
a variety of complex social, economic, and political reasons. Here 
we must address two questions: (a) what is an institution? (b) what 
political institutions does a large-scale democracy require? Insti-
tutions are patterns of recurring acts structured in a manner 
conditioning the behaviour of members within the institutions, 
shaping a particular value or set of values, and projecting the values 
in social systems in terms of attitudes or acts. Institutions that are 
relevant to political systems are those that share in any measure 
in the formation or use of public power. In regard to the second 
question, Robert Dahl informs that a large-scale democracy requires 
six political institutions, which are (a) elected political executive; 
(b) free, fair, and frequent elections; (c) freedom of expression; 
(d) alternative sources of information; (e) associational auton-
omy; and ( f ) inclusive citizenship.2 Drawn on Alexis de TocquevilleÊs 
Democracy in America,3 Dahl thus argues that democracy became 
organic to the American society simply because Âthe institutions 
[which are fundamental to democracy] are deeply planted and 
pervasiveÊ.4

Conceptually, DahlÊs model is meaningful in the sense that these 
political institutions are critical to any democratic system. What is 
important to remember is, however, the fact that they hardly re-
main static because their evolution is linked with the socio-economic 
milieu in which they are located. Here, the Indian experiment is a 
significant input to our theorization on democracy as part of the 
complex political process. It is true that the colonial rule created 
some of the major political institutions for democracy in a society 
that was still governed by non-liberal values. So, the task that the na-
tionalist leadership undertook immediately after Independence 
was a difficult one because it involved blending of tradition with 
modernity, customs with laws, to bring reason to prevail over super-
stitions, and reconcile issues of faith with demands of modern ad-
ministration and governance. The most daunting issue that new 



Introduction xvii

rulers had to address concerned the age-old social, economic, and 
political exclusion of a significant segment of IndiaÊs population.

A careful look at the evolution of institutions in India clearly 
shows that they evolved creatively to adjust to the changing cir-
cumstances. The Westminster model of parliamentary democracy 
that India adopted was not a clone but one that took into account 
the situation-specific ethos and the existent socio-cultural milieu. 
Furthermore, the changing socio-economic profile of the legislative 
assemblies and the national Parliament is also indicative of a 
trend towards a genuinely inclusive democracy. With the growing 
politicization of the peripheral sections of society, the elite-centric 
governance is fading away with the consolidation of people-centric 
governance. Acceptance of polls as the only device to change pol-
itical authority is an eloquent testimony to the depth of the demo-
cratic processes, which are articulated in various forms other than 
periodic elections.

III

The making of the Indian Constitution is an interesting chapter in 
independent IndiaÊs political history for a variety of reasons. Not 
only was the Constitution an outcome of deliberations on the floor 
of the Constituent Assembly, it also acquired a clear centralized bias 
reflective of the trauma of the 1947 partition. Furthermore, while the 
Constitution is a continuity (at least in structural and procedural 
terms), there is a clear break from the past since the Constitution 
seeks to articulate the political in decolonized India. There can be no 
greater evidence of the spirit of accommodation and reconciliation, 
and commitment to constitutionalism and rule of law on the part 
of the founding fathers than the Constitution that they framed 
despite serious difficulties in the wake of transfer of population 
following the vivisection of the subcontinent. The commitment to 
liberal democratic values, as the Constituent Assembly proceedings 
suggest, remained paramount in the making of the Constitution.

The Constituent Assembly was set up as a result of negotiations 
between the nationalist leaders and the members of the Cabinet 
Mission over the possible constitutional arrangement in the 
post-war India. The Assembly was elected by the members of 
the provincial legislative assemblies. The Congress secured an 
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overwhelming majority in the general seats while the Muslim League 
had a clear sweep in almost all the reserved seats. There also were 
members from the Scheduled Caste Federation, Communist Party 
of India, and the Unionist Party (located in Punjab). The Muslim 
League boycotted the Assembly when it began, and following the 
partition, a large chunk of the League members, elected from the 
Muslim-majority provinces, left for Pakistan. Only twenty-eight 
members of the Muslim League joined the Assembly. As a result, 
the Assembly ceased to become ÂIndianÊ, presumably because of the 
overrepresentation of the Congress, which constituted almost 82 per 
cent of its total members. The Assembly thus became Âa one-party 
body in an essentially one-party countryÊ. Was it possible to make 
the Assembly more democratic in those circumstances? The answer 
is invariably ÂnoÊ for two reasons: first, the Congress was the only 
political party that had a widespread network across the country 
due to its historical role in the nationalist struggle; and second, the 
electoral process could not have produced a representative body 
because the franchise that followed the Sixth Schedule of the 1935 
Government of India Act, was highly restricted. Furthermore, the 
Congress was not a party in the narrow sense of the term; it became 
an umbrella organization representing the country as a whole as 
Âthe Congress hasÊ, argued Nehru, Âwithin its fold many groups, 
widely differing in their viewpoints and ideologies [which made 
the Congress] the mirror of the nationÊ.5

Indian Constitution was born, notes Paul Brass,6 Âmore in fear 
and trepidation than in hope and inspirationÊ. There is hardly a 
strong argument to dispute this proposition presumably because 
of the context in which the Assembly began and concluded its 
proceedings. It began its deliberations on 9 December 1946 and con-
cluded the same with the passage of the Constitution on 24 January 
1950. This period, slightly over three years, was one in which the 
joy of freedom was severely marred by national trauma associated 
with the partition and violence that resulted in the killing of the 
Mahatma, besides the butchering of innocent people in the wake 
of the transfer of population in the immediate aftermath of the dec-
laration of freedom. The Constitution was thus a pragmatic re-
sponse to the reality that the Assembly confronted while drawing 
the roadmap for free India. The founding fathers practised Âthe art 
of the possible and never allowed [their ideological cause] to blind 
them to realityÊ.7
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Despite being appreciative of IndiaÊs pluralistic social texture, 
there was a near unanimity among the Assembly members for a 
strong state. Even those who were critical of the Emergency pro-
visions had defended a centralized state to contain tendencies 
threatening the integrity of the country. Emergency provisions in the 
Constitution were justified because ÂdisorderÊ or ÂmisgovernanceÊ 
endangers IndiaÊs existence as Âa territorial stateÊ. Such concerns 
could only have reflected, argues Paul Brass,8 Âanother kind of con-
tinuityÊ between the new governing elite and the former British 
rulers, namely Âan attitude of distrustÊ of the ordinary politicians 
of the country and Âa lack of faithÊ in the ability of the newly-
franchised population to check Âthe misdeedsÊ of their elected rulers. 
Nonetheless, the fear of ÂdisorderÊ was probably the most critical 
factor in favour of the arguments for a centralized state despite its 
clear incompatibility with the cherished ideal of the nationalist 
leaders for a federal state. B.R. AmbedkarÊs contradictory stances on 
federalism, for instance, thus may appear whimsical, independent 
of the circumstances. In 1939, Ambedkar was clearly in favour of 
a federal form of government for its political viability in socio-
culturally diverse India. By 1946, he provided a radically different 
view by saying, ÂI like a strong united Centre, much stronger than 
the Centre we had created under the Government of India Act 
of 1935Ê.9 While presenting the final report of the Union Powers 
Committee, he unequivocally declared:

We are unanimously of the view that it would be injurious to the 
interest of the country to provide for a weak central authority which 
would be incapable of ensuring peace, of coordinating vital matters 
of common concern and of speaking effectively for the whole country 
in the international sphere.10

As evident, federalism did not appear to be an appropriate struc-
tural form of governance in the light of the perceived threats to 
the existence of the young Indian nation. Hence, the Constitution-
makers recommended a strong Centre because the constitu-
tional design of a country is meant to serve the normative-functional 
requirements of governance. The Constitution was to reflect an 
ideology of governance regardless of whether or not it articulates 
the highly cherished ideals of the freedom struggle that a majority 
of the Assembly members nurtured while participating in the 
freedom struggle. As G.L. Mehta believed: ÂWe have to build up the 
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system on the conditions of our country [and] not on any abstract 
theoriesÊ.11 In the same tune, A.K. Ayyar argued, ÂOur constitutional 
design is relative to the peculiar conditions obtaining here, accord-
ing to the peculiar exigencies of our country [and] not according to 
a prior or theoretical considerationsÊ.12 In the making of the Con-
stitution for governance, they were guided more by their views 
on statecraft which would surely have been different without the 
traumatic experience preceding the inauguration of the Consti-
tution in 1950. Hence, one can safely suggest that Âhard-headed 
pragmatism and not abstract governmental theoriesÊ was what 
guided Âthe architects of our ConstitutionÊ.

The Constituent Assembly debates are a useful guide to under-
stand the processes that finally culminated in the making of the 
1950 Constitution. Yet, it was not the entire Assembly that wrote the 
document. It was clearly the hard work Âof the government wing 
of the Congress, and not the mass partyÊ and the brunt of the task 
fell upon Âthe Canning Lane Group [because] they lived while at-
tending Assembly sessions on Canning LaneÊ.13 There is another 
dimension of the functioning of the Assembly that is also instructive. 
According to Granville Austin, IndianÊs constitutional structure is 
perhaps Âa good exampleÊ of decision-making by consensus and 
accommodation, which he defends by examining the debates on 
various provisions of the Constitution. Scholars, however, differ 
because given the Congress hegemony in the Assembly, views 
held by the non-Congress members were usually bulldozed. As 
S.K. Chaube argued that at least on two major issues·political 
minorities and language·both these principles were conveniently 
sacrificed. As regards political minority, there was no consensus 
and the solution to the language was, as Austin himself admits 
Âa half-hearted compromiseÊ.14 By dubbing the Assembly as Âa packed 
houseÊ, the shrunk Muslim League expressed the feeling of being 
alienated from the house. Even Ambedkar underlined the reduced 
importance of the Assembly since on a number of occasions, as he 
admitted, Âthey had to go to another place to obtain a decision and 
come to the AssemblyÊ.

Decision by consensus may not be an apt description of the pro-
cesses of deliberation. But, as the proceedings show, there was near 
unanimity on most occasions, and divisions of opinion among the 
Congress party members, who constituted a majority, were sorted
out politically. As Shiva Rao informs, on a number of controversial 
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issues, efforts were made to eliminate, or, at least, to minimize 
differences through informal meetings of the Congress partyÊs 
representatives in the Constituent Assembly. If the informal dis-
cussion failed to resolve the differences Âthe Assembly leader-
ship ⁄ exercised its authority formally by the Party WhipÊ.15

Two important points emerge out of the preceding discussions: 
first, the making of the Indian Constitution was a difficult exercise, 
not only because of the historical context but also due to the peculiar 
social texture of the Indian reality that had to be translated in the 
Constitution. The collective mind in the Assembly was defensive as 
a consequence of rising tide of violence taking innocent lives im-
mediately after partition. Second, the founding fathers seem to 
have been obsessed with their Âown notion of integrated national 
lifeÊ. The aim of the Constitution was to provide Âan appropriate 
ordering frameworkÊ for India. As Rajendra Prasad unequivocally 
declared on the floor of the Assembly, ÂPersonally I do not attach 
any importance to the label which may be attached to it·whether 
you call it a Federal Constitution or a Unitary Constitution or by any 
other name. It makes no difference so long as the Constitution ser-
ves our purposeÊ.16 On the whole, a unitary mind produced Âan essen-
tially unitary constitution doused with a sprinkling of permissive 
power for a highly supervised level of constituent unitsÊ.17

IV

The changed socio-economic reality is reflected in the composition 
of the Indian Parliament, just like the state legislative assemblies. It 
is obvious because parliaments are essentially political institutions 
with organic roots in the constantly changing social milieu. The 
role of the political parties is also immensely important in articulat-
ing changes on issues and goals. With the growing consolidation of 
coalition politics, parties seem to have learnt the art of reconciling 
Âdivergent and incompatible interests in such a manner as not to 
ruin the coalitionÊ. The party system has also been transformed 
as a result of a social revolution that has brought more castes 
and classes into the political arena, some with their own political 
parties. It is most revealing with the rise of the backward castes, 
which, for instance, now account for approximately 25 per cent of 
the Lok Sabha in contrast to a mere 5 per cent of the seats in 1950. 
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This is largely the outcome of the political mobilization of these caste 
groups through the 1990s by parties that could be loosely described 
as Âoffspring of the Janata Dal of yesteryears, including Samajwadi 
Party in Uttar Pradesh (UP) and Rashtriya Janata Dal in BiharÊ.18 No 
longer is it characterized by a dominant party embodying a centrist 
consensus with rightist and leftist parties on the margins. It was 
possible for the Congress to continue presumably because it drew 
on what is defined as Âconsensual political cultureÊ that consisted 
in developing a definitely plural style of living endorsing Âbouquet 
approachÊ in contrast with Âthe extreme melting pot modelÊ. The 
one party dominance that we often talk of was, in fact, the result of 
the Congress itself evolving as a coalition. Throughout the period 
of its dominance, the real strength of the Congress party was Ânot 
its ideological or programmatic orientation or its performance in 
providing good governance, [but its] coalitional and consensual 
character which made it an alliance of different castes, communities 
and minoritiesÊ.19 Not only is the share of votes and parliamentary 
seats of the Congress on decline, it is also suffering terribly due a 
leadership vacuum. It is Âno longer the party that binds state and 
society by providing the framework within which a heterogeneous 
mass of ideologies and interests can be reconciled and arbitrated 
into consensusÊ.20 There is now a highly regionalized and frag-
mented multi-party system, with only a brief interlude of a tendency 
towards a two-party system during the 1977 80 when the two major 
contenders, the Janata party and the Congress, shared more than 
70 per cent of the votes between themselves. This is attributed to the 
Âextreme social and regional diversity in India and the federal com-
ponent of the governmentÊ under a hybrid system of parliamen-
tary federalism. These features remained peripheral under the 
hegemonic Congress system largely due to the past momentum of 
the freedom struggle and the hegemonic influence of the Nehru-
Gandhi dynasty. In recent years, especially since the 1977 national 
poll, the growing importance of regionalism and ethnic ascendancy 
have redefined the emerging contour of IndiaÊs federalism by em-
phasizing Âlegislative federalismÊ. National parties have tended to 
fragment, regional parties have tended to mushroom, and smaller 
parties have acquired political salience due to the fragile nature 
of the coalitions in which they gain importance disproportion-
ate to their size presumably because of their role in providing ad-
equate numerical support to the shaky coalitions. Despite all these 
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weaknesses, the National Democratic Alliance (NDA) coalition 
survived a full term and dissolved the Parliament according to 
its priority.

V

Today, there is a growing realization that coalition politics reinforces 
the federal texture of Indian polity. With the rising importance of 
regional political parties, the state-centric issues have gained re-
markable salience presumably because of the compulsion of 
coalition politics. So, the emergence of regional parties as serious 
stakeholders of the system has translated political pluralism in 
its true spirit. In this sense, increasing salience of the parties with 
roots and support in the region contributes to a process of what 
we call Âregionalization of national politicsÊ and Ânationalization 
of regional politicsÊ.

A new phase of political articulation has begun that is indica-
tive of regionalization of national politics. In the context of the 
coalition political culture, three changes are immediately evident: 
(a) the regionalization of politics; (b) growth of new social consti-
tuencies; and (c) the changing terms of political discourse. All three 
have contributed to important structural changes in the political 
realm. In south and north-east India, these changes are articulated 
in regional terms·in West Bengal and Kerala, they are sometimes 
represented in explicit class terms; in North India, particularly in 
the Hindi heartland (UP and Bihar), new social constituencies find 
expression along caste lines. The conspicuous factor in all these 
is a desire for greater voice of the socially peripheral but demo-
graphically preponderant groups in public policy and political 
processes·processes that excluded aspiring groups from the 
centralized power structure fashioned by the Congress since the 
early 1970s. The propensity towards such a politics is linked to 
the retreat of the state and its failure to engender radical changes 
in the conditions of social existence.

Regional parties are now crucial in the continuity of the ruling 
party in power at the Centre. The prominent role that many re-
gional parties played in the formation of the NDA and in jockeying 
for power in the aftermath of the elections Âcreated an impression 
of regionalization of the national political arenasÊ.21 For decades, 



Indian Government and Politicsxxiv

small and regional parties were decried by all parties especially the 
Congress as ÂparochialÊ. They were accused of Âdeepening social 
and regional divisionsÊ. In the political culture of single-party dom-
inance, they were dubbed as Âdestabilizing forcesÊ. The national 
politics that pitted the ÂnationÊ against the ÂregionsÊ has accorded 
a legitimate space to the regional and vernacular elite, and they 
cannot be ignored in the new dispensation of political power in 
India. In other words, with votersÊ preference for local issues, the 
political system is forced to structure the process of governance 
around a coalition of small and regional parties, which, incidentally, 
happens to be a coalition mostly composed of middle and lower 
castes in the social hierarchy. This necessity forced the acceptance of 
a more federal system of governance (in regional and social terms) 
than was ever achieved by the proponents of statesÊ rights earlier. 
The occasional hiccups in the ruling coalition following the re-
ported threat of the All India Anna Dravida Munnetra Kazhagam 
(AIADMK) in 2001 demonstrate the extent to which the constitu-
ents of the coalition are significant. The erstwhile NDA coalition led 
by the Bharatiya Janata Party (BJP) has survived despite fluid and 
highly volatile political scenario. The net result of the last national 
poll in 2004 is however that the Indian variety of coalition provides 
a rather ÂmoderateÊ form of government in which large national 
parties have been forced to accept the need for alliances and ac-
commodations with a variety of new and old parties, including the 
regional parties. Brushing aside the so-called ideological purity, 
what brings the partners together and largely sustains the coalition 
is Âthe exigency of the situationÊ. Despite the short duration of the 
two earlier successive coalition governments at the Centre, the con-
tinuity of the NDA and United Progressive Alliance (UPA) govern-
ments for almost full term is indicative of a significant change 
in IndiaÊs political texture by making coalition inevitable. The pre-
sence of the region on the national scene is illustrative of a process 
of empowerment of various communities, hitherto peripheral. One 
of the reasons for the growing importance of regional parties is 
certainly their success in articulating the interests of the assertive 
backward castes and Dalits. These parties remain ÂregionalÊ in terms 
of geographic location but are national in terms of issues that they 
raise, which are relevant to the country as a whole. The growing 
importance of regional parties in the national coalition is also 
indicative of a more competitive and polarized party system. 
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Democracy is indeed moving closer to the people. The NDA and 
its successor UPA are therefore powerful experiments in federalism 
and coalition politics in India. What it suggests is not merely the 
decline of one party and rise of the regional and smaller parties 
but a crisis of majoritarian political culture which is based on the 
dominance of a single party led by a charismatic leader.

VI

A perusal of the 2004 Lok Sabha poll results underlines an interesting 
trend supporting the formation of coalition. Four national parties·
the Congress, the BJP, the Communist Party of India (CPI) and the 
Communist Party of India (Marxist) CPI (M)·have captured 336 
(62 per cent) of the 543 seats in Lok Sabha with 56 per cent of the votes 
polled. The three major alliances·the Congress-led UPA, the NDA, 
and the Left Front·succeeded in 479 (88 per cent) constituencies 
with 80 per cent of the votes polled. So, votes are not as fragmented 
as they are made to be. What is identified as a fractured mandate 
is indicative of the failure of the parties or alliances to consolidate 
the mandate. A carefully planned seat arrangement in a pre-poll 
structured or loose alliance avoiding division of votes has not 
only led to consolidation of votes but also helped the parties to gain 
dividends. It means that different permutations and combinations 
of parties will ensure the magic number in Parliament in which 
state-based and regional parties will play crucial roles, given the 
gradual decline of the pan-Indian parties. The process seems to 
have been accelerated with the growing importance of the socially 
marginalized sections in the formation and functioning of the gov-
ernment. IndiaÊs socio-cultural diversities, earlier represented in 
the social coalition that the Congress put together for more than 
four decades in the aftermath of Independence, may gradually be 
reflected in Âa changing collage of political coalitionÊ.

Building upon the politicization of social cleavages and the di-
minishing appeal of the Congress, the formation of non-Congress 
governments in UP, Bihar, Rajasthan, Maharashtra, Karnataka, and 
Andhra Pradesh after the 1993 95 State Assembly elections brought 
to an end the Congress system which had dominated Indian politics 
during the first three decades after Independence. The decline of 
the highly centralized Congress party has resulted in decentring 
of politics and has shifted its centre of gravity from New Delhi to 
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the states. This has generated considerable interest in post-Congress 
politics in the states and in the larger social and economic condi-
tions and political processes that have made for these transitions. 
Thus India is now increasingly approximating the continental 
Europe where coalition governments are a recurring feature.

Besides a comprehensive introduction, Indian Government and 
Politics has twelve thematically organized chapters focusing on 
both the structure and processes of governance in India. The unique 
contribution that this book makes is in understanding how the Indian 
government is articulated politically by involving stakeholders 
at different levels. Hence, the chapters do not merely describe the 
constitutional structures of power; they also analyse and elaborate 
these structures with reference to the constantly changing socio-
economic and political milieu. By highlighting the landmark 
features of the constitutional arrangement, the book also seeks to 
draw readers to a Constitution that is being regularly reinvented 
to take care of new socio-political demands. For instance, chapter 7 
(Planning and Economic Development) and chapter 11 (Panchayati Gov-
ernance in India) deal with centralized planning and the gradual rise 
of decentralized governance respectively, by taking into account 
the changing nature of planning and Panchayati Raj institutions in 
the context of globalization. Similarly, the last chapter on major 
issues in Indian politics seeks to provoke a debate among students 
on issues that are critical in grasping contemporary India. Suggesting 
that these issues are not sacrosanct but contextually-drawn because 
of their overwhelming importance in shaping Indian government 
and politics in recent years, the aim is also to sustain the debate by 
adding new inputs out of the lived experiences of those who are 
instrumental in relocating its Âcentre of gravityÊ.

The book stands out not only as a piece of literature but also 
as a student-friendly exercise. Hence, each chapter begins with 
ÂLearning ObjectivesÊ and comes with ÂModel QuestionsÊ. The aim 
here is: first, to introduce the readers to the text of the chapter by 
highlighting the major points, and second, to confirm the extent 
to which they have internalized what they have learnt through 
their responses to the model questions. In this sense, this exercise is 
Âa class by itselfÊ, because it provides, on the one hand, an analytical 
narrative of Indian government and politics, and on the other, 
prepares the students for further research by raising pertinent 
questions on the principal theme.
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1

 To understand the salient features of the Indian Constitution with emphasis 
on the Preamble.

 To describe the nature and value of the postulates like the Fundamental Rights, 
Fundamental Duties, and the Directive Principles of State Policy.

 To explain the imperatives for the adoption of Parliamentary Democracy in 
India.

 To evaluate the amendment procedure stipulated in the Constitution.

LEARNING OBJECTIVES

It is truly a tribute to the everlasting visionary provisions of 
the Indian Constitution that, in a survey1 on the eve of the 
sixtieth Independence day of the country, an overwhelming 

majority of the Indians voted for democracy, both a cause and 
effect of the Constitution, to be the greatest pride of India. In fact, 
the experimentation of the constitutional democratic government 
in most of the post-colonial societies was taken to be a litmus test 
by the rest of the world to see whether these newly independent 
Afro-Asian nations would be able to secure and preserve those 
values of humanity and governance for which they had waged 
such long and stupendous national movements. Though majority 
of the countries in these continents appear to have failed on the 
core issue of sustaining a constitutional democratic government, 
India stands out to be one of the few fortunate nations to rival the 
classical democratic societies in the world and be branded as the 
biggest democracy on the globe.

The deep-rooting of the ethos and functional vibrancy of demo-
cratic life in India may arguably be taken to be the fruition of the 

1 Salient Features of the 
Indian Constitution
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long cherished endeavour of the fathers of the Constitution who not 
only envisioned India to be a modern nation based on the norms of 
rule of law, secular character of the society, democratic nature of the 
polity and, ordinarily, primacy of the people’s fundamental rights 
over other imperatives of the state; but also made comprehensive 
and mostly, precise provisions in the Constitution to facilitate the 
march of the nation in the desired direction. The chapter attempts 
to fi gure out the salient features of the Indian Constitution encom-
passing the whole spectrum of vital issues ranging from the spirit 
of the Constitution as expressed in the provision on the Preamble, 
the Fundamental Rights and Duties, and the Directive Principles 
of State Policy, to the broader functional arena of political system 
like the federalism, the Parliamentary System, and the amending 
procedures of the Constitution.

FOUNDING FETTERS OF THE CONSTITUTION

For several reasons, the framing of an acceptable-to-all Constitution 
for free India was an extremely arduous task, which the Constitu-
ent Assembly shouldered effi ciently to produce the longest demo-
cratic Constitution in the world. First, the partition of the country 
and the subsequent mayhem in Punjab and Bengal led to a shocking 
state of nervousness among the leaders who immediately set on 
to devise ways and means to instil in the people the confi dence in 
the governability of the country. Moreover, the onerous task of 
ensuring the integration of over 500 princely states in the Indian 
Union appeared quite challenging in view of the ambivalent, if 
not totally defi ant, positions taken by the rulers of the states like 
Junagadh, Hyderabad, and Jammu and Kashmir.

Second, the carving out of Pakistan did not mean the conver-
sion of India into a homogenous country as more than 10 per cent 
of the total Muslim population of the country was left in India 
whose religious and cultural identities needed to be protected. At 
the same time, India itself was home to numerous communities 
speaking different languages, professing different faiths, practic-
ing different customs, following different traditions, and emphasiz-
ing different cultures. In the face of such a diverse cultural base of 
the people, it was really a stupendous task to provide for suffi cient 
constitutional provisions to protect the distinct religious-cultural 
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identities of the citizens, without compromising the unity and in-
tegrity of the country.

Third, the tone and tenor of the national movement had aroused 
a high level of expectation among the common people in general 
and the hitherto marginalized sections of the society, like the 
Scheduled Castes, Scheduled Tribes, and the other backward people 
in particular, to experience a new dawn with the inauguration of 
the Constitution of independent India.

Last, the spirit of liberal democratic traditions were so strong 
among the majority of national leaders, particularly Nehru, that 
independent India was bound to usher in a full blown democracy, 
irrespective of its preparedness to experience the mass scale of dem-
ocracy based on universal adult franchise on the one hand, and the 
lurking dangers to the unity and integrity of the nascent nation 
from the dynamics of electoral politics on the other. Combined 
together, these riddles of constitution-making in independent 
India acted both as challenges as well as opportunities for the 
Constitution-makers to show their fullest constitutional acumen 
and innovativeness.

Faced with the complex conundrum of meeting scores of seem-
ingly mutually competing and sometimes contradictory claims on 
the Constitution of independent India, the Constitution-makers had 
to adopt a policy of drafting a lengthy and all-encompassing docu-
ment that contained not only the classical tenets of a constitution—
like the provisions defi ning the powers and functions of the various 
organs of government at both the Union and the state levels, the 
fundamental rights guaranteed to the people, and so on—but also 
a number of unconventional provisions like the Directive Prin-
ciples of State Policy to make the Constitution an instrument of 
socio-economic change in the country. The Constitution-makers, 
therefore, had to draw on all the available constitutions and other 
legislative documents to provide for the building blocks to erect the 
edifi ce called the Constitution of India. To be precise, the framers 
banked heavily upon the colonial construction, that is, the Gov-
ernment of India Act, 1935, to get the foundational base of the Con-
stitution of India, which is an ironic epitome of the fact that the 
framers could not move much away from the system of governance 
devised by the British for India.

Thus, keeping the core drawn from the Act of 1935, the framers 
looked upon other constitutions, like the American and the Irish 
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Constitutions, to provide for the operational dynamics of not only 
the democratic system of government in the country through the 
provisions of fundamental rights but also that of the visions of 
new India, marching on the path of rapid socio-economic trans-
formation through the guiding force of the Directive Principles of 
State Policy. However, the physical structure of the Constitution 
of India, as drawn from the earlier mentioned sources, would 
have remained hollow and infertile, had the breathing spirit to 
it not been provided by the Objective Resolution,2 drafted by 
Nehru himself, and approved by the Constituent Assembly on 
22 January 1947. Finding its manifestation through the Preamble 
of the Constitution—which declared the pious goals of the Con-
stitution to secure to all its citizens: justice, social, economic, and 
political; liberty of thought, expression, belief, faith, and worship; 
equality of status and of opportunity; and to promote among 
them all fraternity, assuring the dignity of the individual—this 
resolution put into black and white the very raison d’être for which 
the Constitution of India is supposed to come into existence.

With the broad structure and essence of the future polity of 
the country being obvious, the Constituent Assembly arrived at 
seven basic decisions pertaining to the nature of the new state, 
namely, written constitution, federal structure of the polity, re-
public form of state, parliamentary democracy, membership 
of the Commonwealth of Nations, secular nature of state, and 
welfare character of the state.3 These decisions were, in fact, the 
cherished dreams of the leadership of the national movement whose 
fulfi lment was sought to be attained through the mechanism of 
the new Constitution. The various provisions of the Constitution of 
India appear, in a way, nothing more than the bricks and mortars 
to facilitate the construction of the structure of a constitutional 
polity in the country.

Analyzing the inherent philosophical moorings of the Indian 
Constitution, Austin discerns a ‘seamless web’, consisting of three 
strands namely, protecting and enhancing national unity and in-
tegrity, establishing the institutions and spirit of democracy, and 
fostering a social revolution to better the lot of the mass of Indians.4 
Bestowing equal weightage and signifi cance to all the three strands 
in time and space, Austin asserted the mutual dependence and in-
extricable intertwinedness of these strands and warns that undue 
strain on, and slackness in any one strand would distort the web and 
risk its destruction, and with it, the destruction of the nation.5
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However, despite the mutual dependence and inextricable inter-
twinedness of the three strands, as stressed by Austin, it may be 
argued that there appears a certain degree of prioritization among 
the three strands and the framers seemed to be fairly clear on the 
fi rst things fi rst in the Indian Constitution. Framed with much 
painstaking perseverance and imbued with the long cherished 
dreams of the national leaders, the Constitution of India refl ected 
the wisdom of the framers in not only meeting out the challenges 
at hand, like preserving the unity and integrity of the nation threat-
ened by the communal violence but also a prophetic vision of 
heralding in an era of what Gandhi called ‘Ram Rajya’.

To put it differently, the fi rst and foremost priority of the framers 
at the time of Independence, and probably afterwards, appeared 
to be jealously guarding the unity and integrity of the country, for 
which they were willing to afford so much of unfettered powers to 
the Central Government even at the risk of rendering the federal 
set-up of the polity meaningless. Apparently, it appears paradox-
ical that though very few mentions have been made in the Constitu-
tion with regard to the unity and integrity of the country, such 
sweeping powers and unwritten discretion have been provided 
[in addition to the retention of the colonial constructions like the 
All India Services—the Indian Administrative Service (formerly 
Indian Civil Service) and Indian Police Service (formerly Indian 
Police, and so on)] to the Central Government that it would not be 
impertinent to argue that the preservation of the unity and integrity 
of country is the running consideration pervading from the fi rst to 
the last word of the Constitution.

Having been reassured of the indestructibility of India as a 
nation, the framers set on to infuse the ethos and spirit of demo-
cratic governance in the country, within the broad spectrum of 
the parliamentary system, based on the sanctitude of universal 
adult franchise. Banking heavily, if not exclusively, on the peri-
odic elections conducted by an independent constitutional body, 
the framers’ trump card, with regard to democracy, turned out to 
be the classical negative rights of Western mould. This ensured 
for the common people the basic minimum constitutional guar-
antees through which they could feel as being the citizens of an 
independent country and enjoy the freedom of not only choosing 
their rulers but also live a life of their volition, notwithstanding 
the traditional character of Indian society and the socio-economic 
backwardness of the mass of the people. Thus, unlike the absolute 
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value of unity and integrity, democracy did not become an abso-
lute value for the framers who, nonetheless, wished it to underpin 
the Indian polity and evolve in the course of time.

The value of social revolution, as referred to by Austin, appears 
only at the last stage of contemplation by the framers, after in-
graining fully the other two values of unity and integrity as well 
as democracy in the Constitution. Though fully aware of the indis-
pensability and unavoidability of a subtle social revolution in the 
country in order to make democracy meaningful and sustainable, 
the framers seem to be convinced of the primacy and pivotal 
position of the other two values, which were bound to become the 
substructure over which the superstructure of social revolution 
could be erected.

In sum, undoubtedly, the Indian Constitution appears to be a 
seamless web characterized by the three strands of the unity and 
integrity of the country, institutions and spirit of democracy, and 
social revolutionary fervour, yet, the shape of the web does not 
appear to be circular where it is not possible to fi gure out the sequ-
ence and placing of the particular value. Rather, it may be argued 
that the shape of the web would probably be pyramidal in which 
the three values are arranged in the ascending order with the 
base position occupied by the value of unity and integrity of the 
nation, the next position accorded to the value of the democracy, 
and fi nally comes the value of social revolution, in order of their 
indispensability from top to bottom. In other words, it demonstrates 
the Venn diagrammatic nature of the Indian Constitution wherein 
by one value resides in the hard shell of the other, paving the way 
for the realization of the other value only once assured of its own 
durable existence.

Now, we turn to analyze the salient features of the Indian 
Constitution.

THE PREAMBLE

The Preamble is often referred to as the soul of the Indian Con-
stitution, affording a key to its letter and spirit. Delineating the core 
concerns of the polity in independent India, the Preamble seeks 
to express a solemn resolve that becomes the guiding light for the 
posterity in the country. Though the framers of the Constitution 
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were sagacious enough to ingrain all the vital values underpinning 
the Indian polity in the Preamble, the government of Indira Gandhi, 
for obvious political considerations, effected an unnecessary amend-
ment in the original Preamble to the Constitution by inserting the 
words ‘Socialist’ and ‘Secular’ along with the original ‘Sovereign, 
Democratic, Republic’ as well as ‘Integrity’ along with the original 
‘unity of the nation’, through the Forty-second Amendment on 
18 December 1976.

Arguably, the insertion of these words appears unnecessary and 
unwarranted due to the futility of the purposes they were sup-
posed to serve. Undoubtedly, the dominant faction of the leader-
ship during the national movement, led by Jawaharlal Nehru, was 
overwhelmingly intoxicated by the mesmerizing characteristics of 
socialism and would have in all probability gone for steering India 
on the socialist path of development. If there were any doubts on 
this count, the matter was fi nally settled at the Avadi Session of 
Congress in 1954 by professing India to follow the socialistic pattern 
of society. Above all, the policy of centralized planned economic 
development through successive Five Year Plans, initiated by 
the government of Nehru, as well as the unbridled nationalization 
of the fi nancial institutions by Indira Gandhi, left not even an iota 
of doubt that India is totally on the socialistic path of economic 
development.

Similarly, the idea of secularism was probably as deep rooted in 
the mindset of the Indian leadership as well as the masses as the 
idea of democracy. Signifi cantly, as the Indians fought the colonial 
rulers for Independence, they also became well-versed with certain 
values which though appeared Western, became synonymous with 
the value system of the Indians—two such values being that of dem-
ocracy and secularism. At the same time, vehemently opposed to 
the two-nation theory of Muslim League and wary of the creation 
of a theocratic state of Pakistan in their neighbourhood, the framers 
of the Constitution were probably so dead sure of secularism being 
an indestructible characteristic of the Indian socio-political life 
that they found it absurd to ingrain it in an formalistic sense in the 
Preamble to the Constitution.

As regards the insertion of the word integrity in the Preamble, it 
seems obvious that the original phrase—unity of the nation—would 
have been taken as all-inclusive, encompassing the term integrity 
in its ambit. Alternatively, after passing through the horrifying 
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reality of the partition of the country, the framers appeared to be 
suffi ciently assured that whatever remained of India would, for 
the times to come, remain integral part of the country, provided it 
remains united. Yet, in view of the centrifugal tendencies which 
emerged in the country after a few years of Independence, it would 
not seem impertinent, if not undesirable, to insert the word ‘In-
tegrity’ in the Preamble to the Constitution. Crucially, the only point 
of dispute appears to be that the motive behind these insertions 
was more political, than idealistic or constitutional.

As amended in 1976, the Preamble, unambiguously exemplifi es 
the broad contours of the Indian political life and serves a number 
of useful purposes, for, the expressions used in it connote certain 
fundamental aspects of the polity from which there is no escape 
for the various stakeholders in the political life of the nation. First, 
though the use of the phrase, ‘We, the people of India’, may appear 
customary, its implications are far reaching for a nascent and fragile 
nation like India, marching on the unchartered path of democratic 
governance with competing hopes and aspirations from diverse 
quarters of the society.

Thus, by establishing the sovereignty of the people, the Preamble 
reduces all other units of governance in the country to a secondary 
position, robbing from them any possibility of usurping the powers 
of other units as well as organs of government. At the same time, 
it also implies that the powers which are given to the government 
in India, are sourced not from the states or any section of society 
or the former rulers of the Indian states but from the people at 
large, as a result of which no section of the people can challenge 
its authority and contend that it is not bound by the authority of 
the state because it has not accorded its consent to it. More import-
antly, since the states of the Union were not parties to the creation 
of the Union, which was created by the people of India, they cannot 
claim a right of secession from the Union. Therefore, the Preamble 
not only affords a stable democratic polity for the nation but also 
solidifi es the unity and integrity of the nation.

Second, the Preamble puts in black and white the nature of pol-
ity in the country which must conform to the hard-earned ideals 
of sovereign, socialist, secular, democratic republic. Needless to 
say, the nature of the Indian polity would not have been different 
from what it is today, had the words socialist and secular not been 
added to the original Preamble. While sovereignty affords a re-
spectful place of pride to India in the comity of nations, the ideal 
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of democratic republic manifests the basic outline of the nature of 
polity, guaranteeing the people the fundamental right of choosing 
their representatives to foster democratic governance in the country. 
Unavoidably, the mention of India becoming a republic becomes 
a compulsive requirement in view of the previous incarnation of 
India as a British Dominion whose Head of State would have been 
the British monarch. Hence, by making India a republic, the framers 
of the Constitution carried out a crucial, if not total, break from the 
British suzerainty, even if nominal in practical terms.

Interestingly, despite the urge to make India a socialist coun-
try, the subtle and somewhat irreversible departure of the policies 
of the government from socialism, beginning in early 1990s with 
the adoption of Structural Adjustment Programmes (SAPs) under 
the dictates of the international fi nancial institutions, has become 
most profound today, whereas the ideal of secularism has been so 
deeply ingrained in the ethos and mindset of the one and all that 
it is now professed both formally as well as informally that the 
demise of secularism in the country may prove to be the demise of 
India as a nation as well. Thus, it appears to be a story in contrast 
for the two equally plausible notions of socialism and secularism, 
inserted into the Preamble with equal vigour, whereby, while so-
cialism, appearing as an alien transplant in the Indian constitutional 
framework, fell in disfavour with the rulers of the day, without 
any rescue efforts by the other organs of the government, the no-
tion of secularism, a long enduring value of Indian socio-cultural 
life, not only found commanding heights through the judicial 
pronouncements but also by delving deep into the psyche of the 
people as well as the government alike.

Third, the Preamble presents a wish list outlining the aspir-
ations of the people which they expect the Government of India 
to secure for them. Spelt out in terms of justice, equality, and fra-
ternity, these ideals act as the benchmark to guide the policies and 
programmes of the government in future to cast India into the 
mould of a welfare state. Leaving no room for ambiguity on the 
dimensions of justice, the Preamble demarcates that justice needs 
to be in terms of social, economic, and political, to be construed in 
the broadest sense of the term so that the nature of state in India 
does not become lopsided.

The framers were quick enough to supplement the ideal of 
justice with that of the ideal of equality of status and opportunity to 
provide for the holistic framework of an egalitarian society in India. 
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In the meanwhile, the Preamble does emphasize the promotion 
of fraternity amongst the citizens by assuring the dignity of the 
individual in society. Aware of the propensity of certain sections 
of society to advocate the subordination of individual dignity to 
the cause of farcical societal interests, the framers did not mince 
words to clarify that societal good could be ascertained only by 
ensuring the individual good in the society. Thus, the framers 
wished to create a social democracy in India, which, as Ambedkar 
elaborates:

[Social democracy] means a way of life which recognizes liberty, 
equality and fraternity which are not to be treated as separate items 
in a trinity. They form a union of trinity in the sense that to divorce 
one from the other is to defeat the very purpose of democracy. 
Liberty cannot be divorced from equality; equality cannot be di-
vorced from liberty. Nor can liberty and equality be divorced from 
fraternity.6

Fourth, the Preamble makes it amply clear that the unity and in-
tegrity of the country is a precondition for the other cherished 
ideals to become reality in the scheme of things in an independent 
India. Discounting any scope for tampering with the unity and in-
tegrity of the nation, the essence of the letter and spirit of the Pre-
amble conclusively bars all the stakeholders in the nation, be it the 
individuals, group of people, the state or any other entity, from 
casting aspersions on the unity and integrity of the country, in case 
of which the people of India and/or the Government of India are 
enjoined to safeguard the unity and integrity of the nation.

Last, the utility of the Preamble is discerned in its serving as 
a beacon light to the higher courts in the country that are called 
upon to discharge the grand duty of interpreting the Constitution. 
At the times of interpreting a controversial law or constitutional 
provisions, where the meaning of the law in point is not clear or 
ambiguity or uncertainty prevails in the minds of the constitu-
tional lawyers or the judges, the only reference point left to the 
court is the language of the Preamble through which they per-
severe to mark out real intention of the framers of the Constitution. 
It is argued that the Preamble is the repository of the spirit of the 
Constitution and hence, the only reference point for those engaged 
in interpreting the constitutional provisions should be the ideals 
embodied in it.
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Looking at the vitality of the Preamble in the Constitution of 
India, it would be pertinent to analyze the position and sustenance 
of the Preamble. On the question whether the Preamble forms 
the part of the Constitution or not, the incontrovertible position 
of the Supreme Court, since the Keshvanand Bharti case, has been 
that the Preamble is very much a part and parcel of the Consti-
tution.7 Further as the former Chief Justice of India, M. Hidayatullah 
points out:

Preamble resembles the Declaration of Independence of the United 
States of America, but is more than a declaration. It is the soul of 
our Constitution which lays down the pattern of our political society 
which it states is sovereign, democratic republic. It contains a sol-
emn resolve which nothing but a revolution can alter.8

FUNDAMENTAL RIGHTS

The inclusion of a detailed scheme of fundamental rights in the 
Constitution marks the culmination of a long and sustained desire 
of the Indians to be bestowed with the basic liberties of free and 
happy life. Indeed, the formation of the Indian National Congress 
in 1885 was, among other things, aimed at ensuring the same rights 
and privileges for Indians that the British enjoyed in their own 
country.9 But the fi rst systematic demand for fundamental rights 
came in the form of the Constitution of India Bill, 1895.10 Thereafter, 
numerous resolutions were passed and committees were appointed 
to put forth the perspectives of Indians on the nature and scope 
of the fundamental rights, aspired by the people of India.11 The 
fi nal shape to the fundamental rights was given by the Advisory 
Committee for reporting on minorities, fundamental rights, and 
on the tribal and excluded areas, under the chairmanship of Sardar 
Patel, which the Constituent Assembly accepted and adopted to 
make it Part III of the Constitution.

Originally, the Constitution contained seven fundamental 
rights. But the right to property was repealed in 1978 by the Forty-
fourth Constitutional Amendment during the rule of the Janata 
government, reducing these rights to six only, which are Right 
to Equality (Articles 14–18), Right to Freedom (Articles 19–22), 
Right against Exploitation (Articles 23 and 24), Right to Freedom 
of Religion (Articles 25–28), Cultural and Educational Rights 
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(Articles 29 and 30), and the Right to Constitutional Remedies 
(Article 32). These rights have been protected against undue 
infringement by the state excepting certain specifi c circumstances 
provided under the Constitution though their amendability 
has been upheld by the Supreme Court under Article 368 of the 
Constitution in the Keshvanand Bharti case.

Described by Austin, along with the Directive Principles of State 
Policy, as the conscience of the Constitution, the fundamental rights 
arguably constitute the soul of the Constitution. However, in ma-
terial terms, as pointed out by N.A. Palkhiwala, they constitute the 
anchor of the Constitution and provide it with the dimension of 
permanence. The Constitution envisages the fundamental rights as 
the common platform on which divergent political ideologies and 
practices may meet. They provide the iron framework within which 
experiments in social and economic changes may be tried out.12

These rights, therefore, have been given a very esteemed pos-
ition in the constitutional law of the country, for, all laws in force in 
the territory of India immediately before 26 January 1950, and all 
legislations enacted thereafter, have to conform to the provisions 
of Part III of the Constitution.

Moreover, the scope of the fundamental rights are wide enough 
to encompass practically all those rights which human ingenuity 
has found to be essential for the development and growth of the 
personalities of the citizens of the country. Signifi cantly, the focus 
of attention of the framers in this regard was on the citizens mainly, 
if not exclusively, as many of these rights are not guaranteed to the 
aliens. For instance, the rights contained in Article 15 (prohibition 
of discrimination on the basis of religion, race, caste, sex, place of 
birth, or any of them), Article 16 (equality of opportunity in the 
matters of public employment), Article 19 (right to freedom), 
and Article 29 (cultural and educational rights) are available to 
the citizens only. Nevertheless, the best part of the provisions on 
fundamental rights is the fine-tuned machinery to guarantee 
these rights in practice: under Article 32, the Supreme Court is 
given the original jurisdiction to entertain the petition of a person 
whose fundamental right has been infringed, and is empowered 
with various writs which can be issued to secure the enjoyment 
of these rights.

Despite being taken as the bedrock of democratic life in the 
country, the fundamental rights have not been made absolute since 
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several reasonable restrictions have been placed on their enjoy-
ment. Set to secure the public good on the one hand and the unity 
and integrity of the nation on the other, the reasonable restrictions 
can be imposed specifi cally in the interests of the sovereignty and 
integrity of India, security of the state, friendly relations with foreign 
states, public order, decency, morality, health, and so on, and for 
the protection of the interests of any Scheduled Tribes. Though 
these restrictions, no doubt, appear to be an attempt on the part 
of the framers to strike a balance between individual liberty and 
the social good, in the course of the functioning of the Constitution, 
it was rightly apprehended that the state might, under the garb of 
reasonable restrictions, put undue infringement on the enjoyment 
of these rights. Consequently, the endeavour of the courts in the 
country has been to do a rigorous check on the reasonableness of 
the restriction, as and when they are imposed to curtail the rights of 
the people. Proclamation of a state of emergency provides another 
circumstance when the enjoyment of fundamental freedoms guar-
anteed under Article 19 may be suspended. Similarly, Article 33 
empowers the Parliament not to grant some of the fundamental 
rights to the persons employed in the armed forces.

Reasonable restrictions notwithstanding, the fundamental rights 
appear to be big restrictions on the legislative, executive, and to 
some extent, judicial powers of the state. In making a law, the legis-
latures must see to it that such a law does not, in any way, infringe 
any of the fundamental rights guaranteed to the people, for, if such 
a law as a whole or any part of it is found inconsistent with any of 
the fundamental rights, it would be declared null and void by the 
competent court. More precarious is the position of the executive 
authorities who bear the brunt of the court when they are found 
to be acting in an unconstitutional manner. The recent case of the 
Soharabuddin fake encounter case of Gujarat has proved to be the un-
doing of several senior Indian Police Service (IPS) offi cers of the state. 
The same canon of constitutional propriety applies to the judiciary 
also, as no decision which is in contravention of the provisions of 
fundamental rights can be pronounced by any court in the country, 
for, if such a decision is delivered, it is bound to be set aside by the 
higher courts. More importantly, the restrictions on the fundamental 
rights do not apply only on the state agencies but also on private 
individuals and organizations. For instance, Article 17 stands for 
the abolition untouchability, Article 15(2) prohibits the disability of 
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any citizen in the use of shops, restaurants, wells, roads and other 
public places on account of his religion, race, sex, or of birth, and 
Article 23 bars the practice of begging or forced labour in any form. 
Thus, the state, in addition to obeying the Constitution’s negative 
injunctions to not interfere with certain of citizen’s liberties, must 
fulfi l its positive obligation to protect the citizen’s rights from 
encroachment by society.13

FUNDAMENTAL DUTIES

Impregnating the high sounding and zealously guarded domain 
of fundamental rights with a moderate dose of ethical citizen-
ship responsibilities, the fundamental duties were inserted in 
the Constitution in 1976 through the Constitution’s Forty-second 
Amendment. Drawn from the Constitution of former Soviet Union 
and placed in Part IV-A of the Constitution under Article 51-A, the 
set of ten fundamental duties is supposed to be only moral exhort-
ation to the citizens of the country to inculcate a sense of patriotic 
and sensible citizenship, without any legal justiciability.

Though not justiciable and therefore, with little consequence in 
practical terms, the provision of fundamental duties was opposed 
by many people who also brought out several inconsistencies in 
these duties. For instance, one of the fundamental duties asks every 
citizen of the country to develop a scientifi c temper and spirit of 
enquiry. But with bulk of the people still illiterate, how is it possible 
to imbibe the habit of thinking with clarity and precision if they 
are unable to get the basic inputs of such a thinking. Nevertheless, 
the fundamental duties have become a part of the Constitution and 
despite their non-justiciability, they continue to exercise some sort 
of social and collective restriction on those who are fond of enjoying 
unfettered rights without discharging even an iota of duty to the 
society and the nation.

DIRECTIVE PRINCIPLES OF STATE POLICY

The provision of the Directive Principles of State Policy in the 
Constitution was the culmination of the humanitarian and 
socialist ideas nurtured by a majority of the leaders of the national 



Salient Features of the Indian Constitution 15

movement who aspired for not only a political democracy for 
India but also a socio-economic democracy. Crystallizing in the 
1931 Karachi resolution of the Indian National Congress, the 
leaders made a constitutional declaration of social and economic 
policy in the recognition of the vision of a welfare state in place 
of a regulatory state in the colonial mould. Ideally, the Karachi 
resolution must have led to the incorporation of the declaration of 
social and economic policy in the form of justiciable fundamental 
rights, but the stark reality of insuffi ciency of economic resources 
and overbearing prevalence of conservatism in the society at the 
time of framing the Constitution appeared to have dissuaded the 
framers from making the social and economic ideals the justici-
able fundamental rights. The way out, therefore, seemed to place the 
social and economic ideals in the form of directive principles, which 
though non-justiciable, would remain fundamental in guiding the 
state policy. Borrowed from and patterned on the Irish Directive 
Principles of Social Policy, these directive principles also sounded 
attractive to the framers due to their long-standing proximity with 
the Irish nationalist movement. Later on, when it came to fi ne- 
tuning the various directive principles, other shades of cherished 
ideals like the Hindu mythological beliefs and the Gandhian ideas 
of social and economic reconstruction along with secular socialist 
perspectives on Indian society also found adequate refl ection in 
the fi nal list of the directive principles.

Placed in Part IV of the Constitution (Articles 35–51), the direct-
ive principles signify the positive obligations of the state towards 
its citizens, for, as Article 37 envisages that though not enforceable 
by the courts, they are nevertheless fundamental in the govern-
ance of the country and it shall be the duty of the state to apply 
these principles in making the laws. Thus, the two fundamental 
issues arising on the nature of the directive principles relate to 
their legal status in the Constitution as well their position vis-à-vis 
the fundamental rights. As regards the legal status of these prin-
ciples, the vision of the framers was crystal clear that these principles 
would not be justiciable in the sense that the fundamental rights 
are, at the same time they would not be mere proclamation or the 
pious wish list only. As K.C. Markandan argues:

Far from being a proclamation or promulgation of principles, the 
directive principles constitute a pledge by the framers of the Con-
stitution to the people of India and a failure to implement them 
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would constitute not only a breach of faith with the people but 
would also render a vital [feature] of the Constitution practically 
a dead letter.14 

However, the real test of the vitality of the directive principles in 
the Constitution came through their recurring clash with the fun-
damental rights, in which the Supreme Court tried to clear the air 
in various landmark judgements. The root cause of the confl ict 
between the directive principles and the fundamental rights lies 
mainly, if not exclusively, in the provisions contained in Clause 2 
of Article 13 which envisaged that the state shall not make any law 
which takes away or abridges the rights conferred by Part III of 
the Constitution and any law made in contravention of this clause 
shall, to the extent of contravention, be void. Accordingly, the 
fi rst case of clash between the two arose in the case of Champakam 
Dorairajan vs State of Madras in which the Supreme Court held that 
the directive principles cannot override the fundamental rights 
though it did accept that the fundamental rights can be amended 
under the provisions of Article 368, relying on the doctrine of 
harmonious construction of various provisions of the Constitution. 
Thereafter, the accepted position was that though ordinarily the 
directives principles could not override the fundamental rights, 
certain reasonable restrictions could be put on the fundamental 
rights in order to implement the directive principles by way of due 
amendment in the Constitution.

A climb down on the part of the Supreme Court appeared in 
1967 in the case of Golak Nath vs State of Punjab, when the Court 
denigrating the value of the doctrine of harmonious construction 
held, inter alia, that Parliament has no power to amend any of the 
provisions of Part III of the Constitution so as to take away or 
abridge the fundamental rights enumerated therein, making the 
fundamental rights unamendable in any situation. Finding itself 
in a piquant situation, the government got the Twenty-fourth and 
Twenty-fi fth Amendments made in the Constitution, which came 
for the scrutiny of the Supreme Court in the case of Keshvanand 
Bharti vs State of Kerala. Falling back again on the doctrine of 
harmonious construction, the Court, propounding the doctrine 
of basic structure of the Constitution, held the primacy of the direc-
tive principles over the fundamental rights in respect of certain 
articles but rejected the rights of legislature and the executive 
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to make laws or issue orders amounting to amending the ‘basic 
structure’ of the Constitution. Later, in the case of Minerva Mills 
Ltd. vs Government of India, the Supreme Court stuck to the position 
that the primacy of the directive principles over fundamental 
rights cannot be claimed to be unqualifi ed and any amendment 
to the Constitution that alters its basics structure is bound to be 
void.

Notwithstanding the long-drawn controversy on the constitu-
tional status of the directive principles, a perusal of various prin-
ciples reveal interesting features regarding the scope and diversity 
of the directive principles. As pointed out earlier, provision of 
directive principles afforded various shades of perspectives an 
opportunity to provide their ideals a place in the Constitution, 
which are three in the main. First, the substantive numbers of dir-
ective principles are aimed at the establishment of a welfare state 
by bringing about a subtle socio-economic transformation in the 
country. For instance, Article 38, broadly defi ning the core content 
of the directive principles, envisages that the state shall strive to 
promote the welfare of the people by effectively ensuring a social 
order in which justice—social, economic, and political—shall per-
vade all the national institutions in the country.

The other directive principles of this sort pertains to the equit-
able distribution of material resources in society, welfare of women 
and children, equal pay for equal work, improving conditions of 
work, and free and compulsory education for children up to the 
age of fourteen, and so on.

Second, a large number of directive principles aspire to imple-
ment the Gandhian principles of social life, such as, the estab-
lishment of village panchayats and cottage industries, upliftment 
of the conditions of the Scheduled Castes and Scheduled Tribes, 
prohibition, improvement in the breeds of cattle, and stopping the 
slaughter of cows and calves, and so on.

Last, certain directive principles deal with the streamlining of 
governance in the country and promotion of international peace. 
Thus, while the directive principle on the separation of judiciary 
from the executive is aimed at streamlining the governance in the 
country, the directive principles relating to the securing of inter-
national peace and security, maintaining good and honourable 
relations with nations, fostering respect for international law and 
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treaty obligations, and settlement of international disputes by 
arbitration and other peaceful means are meant for global peace 
and tranquility.

The efforts at operationalizing the lofty ideals, enshrined in the 
Constitution in the form of directive principles portray a picture 
of belied promises. Though reduced to a secondary position by 
the framers themselves by not making them justiciable, albeit 
with stipulations of time and resources, the directive principles 
were supposed to be the fundamental guiding spirit behind the 
programmes and policies of the government. However, the govern-
ments at various points of time were more keen to look for alibis 
to neutralize the execution of the directive principles than to pool 
economic resources, secure social sanction, and muster political will 
to put them into practice. Hence, in the early years of independence, 
the argument of judicial impediments was advanced to explain the 
negligible progress in the implementation of the directive prin-
ciples. When the judicial impediments were ultimately warded 
off, the bogie of the insuffi ciency of resources was raised. In the 
aftermath of liberalization, the successive governments seemed to 
have paid scanty attention to the Directive Principles of State Pol-
icy while devising policies. Even those directive principles which 
have been implemented, like the one relating to the panchayats 
and free and compulsory education to the children up to the age of 
fourteen, appear to have been implemented more to score a point 
over the opposition than with the true spirit of bringing about a 
socio-economic transformation in the country. In such scenario, the 
only plausible way out to get the directive principles implemented 
in letter and spirit is through the waging of a mass movement, pi-
oneered by the concerned people of society.

FEDERALISM

Quite evidently, it seems that a number of the basic formulations 
pertaining to the Constitution of India would be preordained by 
the circumstantial imperatives of the country. Hence, federalism 
as the defi ning concept of the body politic of the country became 
some sort of fait accompli for independent India as no other prevalent 
system of organizing the various units of a nation would have served 
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the purpose for the nascent nation. However, the peculiarities of the 
Indian situation were so varied that an existing ready-made political 
arrangement, such as federalism, itself would not have fulfi lled the 
diverse requirements of the country. Therefore, despite accepting 
federalism as the basic idea in the body politic of the country, the 
framers were sure in their minds that necessary modifi cations 
needed to be made in the classical form of federalism so as to make 
it comprehensively suitable to the dynamic political realities of the 
country at various times.

Thus, the federal structure as obtained by the fathers of the Con-
stitution for the country happens to be a uniquely creative construct. 
Despite essentially being federal in soul, it also combines a number 
of provisions that may facilitate its conversion into a patently 
unitary structure in accordance with the needs of the time without 
causing any permanent dent to the original federal system when 
it is reverted to the federal one. The uniqueness of the Indian 
federal system is refl ected in the distinct nomenclatures invented 
by eminent scholars in the fi eld to label it. Finding the simple term 
‘federalism’ inadequate to articulate the distinguished features of 
the Indian federal system, various distinct labels like ‘quasi-federal’, 
‘federal state with subsidiary unitary features’, ‘paramountcy fed-
eration’, and so on, are used to discern the basic underlying features 
of the Indian federal system. The fundamental reason behind 
such descriptions of the Indian federal system is the fact that the 
ingraining of several unitary provisions in the Constitution robs 
it of its rigidity in remaining federal irrespective of the exigencies 
arising at particular times. 

The distinctive characteristics of the Indian federal system in 
terms of having both the federal as well as the unitary features 
are eloquently exhibited in the provisions governing the Centre-
state relations in the country. Constitutionally, the Centre-state 
relations in India are governed by the provisions of the Seventh 
Schedule of the Constitution wherein the operational domains 
of the two have been defi ned by way of the three lists—Union, 
State, and Concurrent, with ninety-seven, sixty-six, and forty-seven 
items respectively to begin with. Despite being vested with the 
residuary powers also, the Central Government over the years 
brought about numerous amendments in the Seventh Schedule 
in order to transfer the subjects from the State List to either the 
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Union List or the Concurrent List. Thus, the concentration of powers 
in the hands of the Central Government was not only provided for 
in the Constitution but also the successive Central governments 
appear to have gone a step ahead in centralizing powers in their 
own hands. Moreover, a number of overt provisions have been 
made in the Constitution to strengthen the hands of the Central 
Government in the legislative domain by giving overriding powers 
to it. For instance, under Article 249, if the Rajya Sabha resolves 
by two-third majority that it would be prudent for the Parliament 
to legislate on a subject of the State List in national interest, the 
Parliament is authorized to legislate on the said subject. In such a 
situation, ‘national interest’ becomes the catch-phrase to cover any 
subject having a bearing on the country as a whole to empower the 
Parliament to legislate on such subjects.15 Thus, the Centre-state 
legislative relations are ordained in such a way in the Constitu-
tion that the functional domain of the state governments seems to 
depend on the sweet will of the Central Government. 

The administrative relations between the Central and state 
governments also present an apparently disbalanced picture in 
which the former enjoys overwhelming leverage over the latter. 
Patterned essentially on the basis of the legislative relations be-
tween the two, the two levels of governments are empowered to 
exercise their administrative powers on the subjects allotted to 
them for legislative purposes. However, under the provisions of 
Article 256 of the Constitution, a general commandment has been 
issued to the states that their administrative powers need to be 
exercised in such a way as to ensure compliance with the laws 
made by the Parliament and the existing laws. Moreover, in this 
regard also, the Central Government has been given exceptional 
powers to lord over the state governments in both normal as 
well as extraordinary circumstances. For instance, according to 
Article 257, it has been provided that the executive power of the 
Central Government also extends to the giving of such directions 
to the states as they may appear to the Government of India to 
be necessary for the purpose. In view of the sweeping powers 
given to the Central Government in the administrative domain 
accompanied with the apparently partisan governors occupying 
the Raj Bhawans in the state capitals, it becomes really diffi cult 
for the not-so-friendly state governments to carry on with their 
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normal activities of governance in a fearless and autonomous 
manner. 

The lopsidedness of the federal system in India is most pinching 
to the state governments in no other sector than the Centre-state 
fi nancial relations. While the Constitution provides for the ex-
haustive and mutually exclusive powers of taxation to both the 
Central as well as the state governments as per the items included 
in the Union and the State Lists, the value and amount of resources 
generated by the given provisions go overwhelmingly in favour of 
the Central Government. Interestingly, the paradox of the Centre-
state fi nancial relations is that while the states have been bestowed 
with the responsibility of carrying out developmental functions 
having huge expenses, the most extensive resources of revenues 
are vested with the Central Government.16 Moreover, under the 
garb of the plan outlays, the Central Government has been seen to 
be allocating exorbitant resources to the politically-friendly states 
and just pay the bare minimum to the states not in its good books. 
It is in such circumstances that voices of protest have been raised 
by various state governments from time to time, the height of 
which was reached in the demand of the Gujarat Chief Minister 
Narendra Modi that for some time the Central Government stopped 
collecting taxes from his state and Gujarat stopped taking any 
fi nancial assistance from the Central Government.17

If the Centre-state relations in India are abjectly in disfavour of 
the state governments in the normal times as described pre-
viously, the condition of things during the times of emergency 
can be imagined. Of the three types of emergency provided for 
in the Constitution, what concerns the states most is Article 356, 
which lays down that if the President is satisfi ed, on the basis 
of the report of the Governor or otherwise, that a situation has 
arisen in which the government of a state cannot be carried out in 
accordance with the provisions of the Constitution, he/she may, 
by proclamation, impose a state of emergency resulting in the 
imposition of President’s rule in that state. Though this provision 
has been placed in the Constitution to act only as a safety valve, it 
turned out to be one of such provisions in the Constitution that has 
been grossly misused for the maximum number of times till 1994. 
A brake of sorts was placed on the misuse of this Article in 1994 by 
the judgement of the Supreme Court in the case of S.R. Bommai vs 
Union of India, when the Court held that the majority by a state 
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government must be tested on the fl oor of the House, on the one 
hand, and the decision of the President regarding the imposition 
of President’s rule in a state is open to scrutiny by the Court, on 
the other. 

The constitutionally ordained structure of the Centre-state 
relations in India, as shown previously, no doubt gives preeminence 
to the position of the Central Government. But in the post-1967 
times, a number of state governments came out openly against the 
preponderant position of the Central Government and sought some 
sort of course correction on certain issues they found most thorny in 
the Centre-state relations in the country. For instance, the issues of 
the role of Governor, the misuse of the provisions under Article 356, 
reservation of bills by the Governor for the consideration of the 
President, equitable sharing of the fi nances between the Centre and 
states, and so on,18 are some of the issues raised by the opposition 
state governments seeking suitable remedial measures regard-
ing them. However, most of the review committees and commis-
sions on the issue of Centre-state relations have advocated the 
retention of such provisions though minor operational corrective 
measures have been suggested in order to check the misuse of 
these provisions. 

PARLIAMENTARY SYSTEM

The system of parliamentary democracy, which informs all the 
institutions of governance in the country, did not become the 
crowning glory of the Constitution all of sudden or without 
serious debate and discussion in the Constituent Assembly. 
Indeed, the roots of the demand for a parliamentary system of 
governance in the country may, arguably, be traced back to the 
early twentieth century when the Indians persistently demanded 
the establishment of parliamentary institutions on the pattern of 
British polity to afford an opportunity to them to associate them-
selves with the governmental activities in the country. Though the 
colonial rulers had consistently refused to accede to the wishes 
of the natives on the ground of the unsuitability of the Indians to 
run such kinds of institutions on the one hand, and undesirability 
of parliamentary institutions, as such, for India, on the other, the 
resolve of the enlightened Indians for some sort of parliamentary 
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system to be established in the country became progressively 
hardened with every refusal of the British India Government for the 
same. Afterwards, in most, if not all of the documents, proposing 
the model of political set-up for independent India, like the Nehru 
Committee Report, the Sapru Report, the Draft Constitution of Free 
India published by the Socialist Party and the Hindu Mahasabha, 
as well as by individuals like M.N. Roy, the argument for a par-
liamentary system of government fi gured prominently as the ideal 
model of governance for India after Independence.

However, when the Constituent Assembly set on to decide the 
kind of political institution for the governance of the country, more 
than the lust, if not infatuation, with the parliamentary system, 
the urge to devise a mechanism which would foster a rapid socio-
economic revolution weighed on the minds of the framers more 
dominantly. Having decided in favour of a rapid evolution, as 
against violent revolution, as K. Santhanam put it, the obvious 
question before the framers, as Austin reveals, was: what form 
of political institutions would foster or at least permit a social 
revolution? As Austin informs further, two competing systems of 
political institutions were available to the framers to opt for: fi rst, 
looking back into the nation’s rich heritage and fi nding indigen-
ous institutions capable of meeting the country’s needs, the framers 
would base the Constitution on the village and its panchayats 
and erect upon them a superstructure of indirect, decentralized 
government in the Gandhian manner; and second, opting for the 
Euro-American constitutional traditions, refl ected in the form of 
parliamentary system, though, it meant continuing in the direction 
the country had taken during the colonial period.19 Reminiscent of 
the old liking of the Indians for the parliamentary institutions, the 
Constituent Assembly’s decision in favour of the latter option was 
arrived at with overwhelming majority, with only one member 
raising a voice in favour of the village panchayats, though the broad 
contours of his scheme of things also appeared to be in the mould 
of representative democratic governance.

Explaining the rationale behind the choice for the parliamentary 
system, Jawaharlal Nehru, speaking in Lok Sabha on 28 March 
1957, said:

We chose this system of parliamentary democracy deliberately; we 
chose it not only because, to some extent, we had always thought 
on those lines previously, but because we thought it in keeping 



Indian Government and Politics24

with our own old traditions, not the old traditions as they were, but 
adjusted to the new conditions and new surroundings. We chose 
it—let us give credit where the credit is due—because we approved 
of it’s functioning in other countries, more especially in the United 
Kingdom.20

Further, providing a more deep-seated account for the adoption of 
parliamentary system by the Constituent Assembly, Austin points 
out four compelling reasons.21 First, the alternative of panchayat 
based system of governance, rooted in the Gandhian frame of 
analysis, did not fi nd favour with the framers as ‘the Congress 
had never been Gandhian’ on the one hand, and near universal 
acceptance of the parliamentary system as the fait accompli for the 
country by all sections of Indian society on the other.

Second, the commitment of many members of the Constituent 
Assembly to ‘Socialism’ also emboldened the pursuits to go for 
a parliamentary system, for, socialism and democratic govern-
ment were taken as supplementary to each other. Holding that 
democratic constitution could not survive without a subtle move 
to secure social and economic equality, majority of the Indians, 
with the probable exception of the Communists, held the view that 
‘there could be no socialism without democracy’, which could be 
ordained only by the parliamentary system of governance.

Third, the immediate challenges, posed to the well-being of the 
people on the one hand, and the unity and integrity of the country, 
on the other, also tilted the balance in favour of the parliamentary 
system. At the time of the inauguration of the Interim Government 
in September 1946, the livelihood of the people was threatened due 
to famine-like conditions in many parts of the country, rising food 
prices, precarious grain reserves, and a clash of interests between 
the surplus and scarcity provinces. Similarly, the threat to the unity 
of the nascent nation came from rising communal passions in 
the wake of Direct Action Day call by Jinnah, the reluctance of a 
few princely states to join the Indian Union, and the Communist 
rebellion in the regions like Telangana. The cure to these ills was 
considered to be lying in the parliamentary system, as only it could 
afford a fair degree of centralization of powers in the hands of the 
Central Government without compromising with the structure and 
functioning of democracy in the country.

Last, the unfl inching faith of the members of Assembly in the 
need for universal adult franchise as the basic factor to herald 
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the social revolution in the country also weighed decisively in 
favour of parliamentary democracy, as the Parliament so elected 
was construed to represent the people as a whole, ensuring 
representation to all sections of society and fostering the socio-
economic revolution to usher in a true democratic governance in 
the country.

The somewhat, if not absolute, successful functioning of 
the parliamentary democracy for the last fi ve decades of post-
Independence period in India has fulfi lled the dreams of the 
framers to have a system of governance capable of meeting all 
sorts of challenges to the welfare of both the people, as well as 
the nation, without compromising the democratic ethos and spirit 
of institutions of governance. Embedded with the virtues of both 
responsibility and responsiveness, it has ensured a daily as well as 
periodic assessment of the functioning of government. Signifi cantly, 
the parliamentary system has facilitated the successful meeting of 
challenges to the social, economic, and political life of the nation 
expeditiously due to the absence of working at cross-purposes be-
tween the executive and legislative branches of the government. 
Above all, the parliamentary system has afforded the people from 
all parts of the country, following various socio-cultural customs 
and traditions and following distinct political ideologies, to fi nd a 
voice in the governance of the country through their representation 
in the Parliament. This goes a long way in strengthening the na-
tional spirit and belongingness in them.

Despite the institutional soundness and having sustained the 
unity and integrity of the country and securing mental and ma-
terial well-being of the people, the functional dynamics of par-
liamentary system in India have not been without their share of 
responsibilities for the ills plaguing the country today. Indian polity 
has undergone signifi cant changes since it became politically free 
in 1947. The Nehruvian democratic government seemed to have re-
ceived a serious jolt with the promulgation of the 1975 Emergency 
under the Indira Gandhi-led Congress government. The rise of 
coalition government is also equally dramatic. While the BJP-led 
National Democratic Alliance (NDA) was a majority coalition, the 
present United Progressive Alliance (UPA) under the leadership 
of the Congress party is a minority coalition. Hence its capacity to 
manoeuvre is highly restricted since the UPA government lacks 
a majority and without the support of the Left and other parties 
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on the fl oor of the Parliament the government will collapse in the 
face of a no-confi dence motion. The role of emotive issues in gar-
nering votes during the election has also been critical in India’s 
parliamentary elections. For instance, Indira Gandhi’s ‘Garibi Hatao’ 
(remove poverty) or V.P. Singh’s Mandal gamble, and the Bharatiya 
Janata Party’s Ram Mandir became very powerful issues in the 
national elections in 1971, 1989, and 1999, respectively. The contem-
porary phase of coalitional politics, accompanied with the formation 
of unstable, if not defying the formation of any government at all, 
governments at both the Centre and the states also appear to be 
the obvious consequence of an intense socio-economic and polit-
ical churning taking place in the country, due to the dynamics of 
parliamentary system. Yet, these undesirable, if not pernicious, 
trends in the democratic politics of the country, may be taken as the 
transitional hiccups in the evolutionary phase of a nation from being 
a traditional, backward, divided, and politically inactive society to a 
progressive, developed, diversifi ed, and mass democratized nation, 
to facilitate which the framers banked upon the parliamentary 
system of governance for the country.

AMENDING PROCEDURES

The issue of amending procedures of the Constitution happened 
to be one of the least debated and controversial issues dealt with 
by the Constituent Assembly due, probably, to the less import-
ance attached to it by the members on the one hand, and the lack 
of adequate knowledge and ‘immediate experience’ amongst the 
average members of the Assembly, on the other. Barring a few 
customary references in the reports, like Nehru’s and Sapru’s, as 
well as in the draft Constitutions of K.M. Munshi, K.T. Shah, and 
K.M. Panikkar, and so on, a well thought-out scheme of amend-
ing procedures was not available to the framers till mid of 1947, 
when B.N. Rau presented his framework of amending procedure, 
providing for a two-fold procedures for amending the Consti-
tution. First, the amendments should fi rst be passed by a two-
thirds majority in both Houses of Parliament and then ratifi ed 
by a similar majority of provincial legislatures. Second, the 
transitional provisions may be amended by a simple majority in 
Parliament. However, the main dilemma before the framers was, 
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presumably, to reconcile between the competing allurements of 
amending the Constitution by simple majority to keep the Consti-
tution dynamic, living, serving the needs of the society with the 
changing times and circumstances on the one hand, and making its 
amending procedure rigid enough to thwart any frivolous attempt 
to alter the basic framework of the federal polity of the country on 
the other. After due deliberations on the practices followed in the 
American, the Australian, and the Irish Constitutions, the Con-
stituent Assembly agreed to provide for a three-fold methods of 
amending the Constitution under the provisions of Article 368, 
drawing appreciation from the experts like K.C. Wheare who 
complimented the framers for striking a balance by protecting the 
rights of the states while leaving the rest of the Constitution to be 
amended easily.22

Labelled as ‘one of the most ably conceived aspects of the Con-
stitution’,23 the provisions under Article 368 appear to be able to 
meet the aspirations of the framers to make the Constitution a living 
document while making it extremely diffi cult to rob it off its basic 
characteristics. Of the three methods of amending the Constitution, 
two have been specifi cally provided for in Article 368, whereas the 
third has been provided for in about twenty-two other articles. Thus, 
fi rst, the Constitution can be amended by introducing an amending 
Bill in either House of Parliament, which needs to be passed by a 
majority in each house with two-thirds of the members present 
and voting, after which it is sent for the presidential assent, at the 
receipt of which it becomes an amendment.

The second method relates to the Articles enumerated under the 
proviso to Article 368 items from (a) to (e), dealing with the subjects 
of the method of election of the President of India; distribution 
of legislative powers between the Union and the states; extent of 
the executive power of the Union and the states; representation 
of the states in Parliament; provisions relating to the Supreme Court 
and the high courts; and the amendment of the Constitution itself. 
To amend any of these Articles, the amending Bill is not only to 
be passed by a majority of total membership in each house and 
majority of not less than two-thirds of the members present and 
voting in each House but also ratifi cation by at least one-half of 
the state legislatures.

Third, the Constitution can be amended by a simple majority 
vote in the two Houses of Parliament, followed by the assent of 
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the President. The basic percepts, with which this provision deals 
with, like formation of new states, alteration of state boundaries, 
changing name of states, delimitation of constituencies, qualifi -
cations for citizenship, quorum in Parliament, and so on, to name 
a few, are to remain in force until the Parliament brings about 
changes in them. Though a formal amendment in all such cases 
is not effected, yet they have the effect of making changes in the 
constitutional law.

In view of the overt provisions made in Article 368 for the 
methods of amending the Constitution, a subtle debate emerged 
amongst the scholars regarding the scope and nature of Parlia-
ment’s power to amend the Constitution. One school of thought, 
rooted in legal positivism, contended that owing to the elaborate 
provisions made in the Constitution, the Parliament must confi ne 
itself to what is provided for in this regard, without any attempt 
to derive implied powers of amendment. Responding, in a way, to 
the provisions of Article 13(2) which bars the state from making 
any law which takes away or abridges the fundamental rights, 
the other school of thought holds that the amendment of the Con-
stitution should be viewed in the context of the requirements of 
socio-economic needs of the country instead of the strict legal 
provisions provided for in this regard. These two contrasting, 
if not confl icting, views on the amendability of the Constitution 
have found their refl ection in the ongoing game of one-upmanship 
between the Parliament and the Supreme Court even today.

Though the questions on the limits of amending power of Par-
liament were raised very soon after the inauguration of the Con-
stitution in 1951 in the case of Sankari Prasad vs Union of India, the 
Supreme Court took the position till 1967 that the Parliament has 
unfettered powers to amend the Constitution. This position was 
dramatically reversed by the Supreme Court in the case of Golak 
Nath vs State of Punjab in 1967, ruling that the Parliament has no 
power to amend the provisions on fundamental rights, leading 
to serious resentment in the political circles that started groping 
to fi nd a way out of this all imposing judgement. Responding by 
way of the Twenty-fourth and Twenty-fi fth Amendments, the gov-
ernment sought to turn the table on the Supreme Court by not only 
nullifying what the Court had provided for in the Golak Nath case 
but also by extending the whip to the offi ce of the President by 
providing that when a constitutional amendment is presented to 
him for his assent, he shall give his assent and that he would not 
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have any discretion in this regard. Creating again an opportunity 
for a stand-off between the government and the Supreme Court, 
the Twenty-fourth and Twenty-fi fth Amendments were challenged 
in the Supreme Court in the case of Keshvanand Bharti vs State of 
Kerala in 1973.

The historic judgement in the Keshvanand Bharti case tried to 
restore the precarious balance between the government and the 
judiciary on the issue of amendability of the Constitution by over-
ruling Golak Nath, upholding the Twenty-fourth and Twenty-fi fth 
Amendments and striking down the ‘escape clause’ in the Twenty-
fi fth Amendment’s Article 31(C).The essence of the statement 
of the nine judges was that Article 368 did not enable Parliament 
to alter the basic structure or framework of the Constitution.24 
The court, thus, through the doctrine of implied limitations and 
doctrine of basic structure, tried to ensure the permanence of the 
basic constituent aspects of the Constitution, on the one hand, and 
give the maximum possible leverage to Parliament to amend the 
socio-economic provisions to usher in an era of welfare state in the 
country on the other.

The core of the decision in Keshvanand Bharti case was reiterated 
by the Supreme Court in the case of Minerva Mills Ltd. vs Union 
of India, thereby asserting the irreversibility of the doctrine of 
basic structure in relation to the amendability of the Constitution. 
However, an aberration, in the form of the Ninth Schedule of the 
Constitution, existing since 1951, which made certain laws and 
amendments immune from judicial review after they are placed 
in the said schedule by Parliament, created an anomalous situation 
in which Parliament was accorded an indirect escape route to 
amend the basic structure of the Constitution and shield it from the 
scrutiny of the Court. Removing this anomaly, the Supreme Court, 
in the case of I.R. Coelho vs State of Tamil Nadu held that the Ninth 
Schedule was created for a specifi c purpose and not to be used as a 
shield to keep certain laws and amendments out of the purview of 
judicial review,25 which may even have the propensity of subverting 
the basic structure of the Constitution.

In the contemporary times, the issues regarding the amending 
procedure and ancillary questions appear to be settled in favour of 
a dominating position of the Supreme Court, which has progres-
sively attained the position of commanding heights in the constitu-
tional framework of governance in the country, partly due to the 
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pernicious acts of commission on the part of the government, on 
the one hand, and deplorable acts of omission by the government, 
on the other; in both cases the people have to move the Court to get 
the wrongful undone and the rightful done through the judicial 
pronouncements. This unsavoury predicament of the constitutional 
framework needs to be cleared in favour of the reasoned balance 
in the jurisdictions of various organs of government. Taking the 
doctrine of basic structure of Constitution as the reference point for 
amendments, both the Parliament as well as the Supreme Court 
should try to work the Constitution, insofar as amendments are 
concerned, rather than subverting it.

CONCLUDING OBSERVATIONS

Drafted to be the embodiment of numerous ideals cherished by 
the prominent leaders of the national movement regarding the 
shape of social, economic, political, cultural, and religious systems 
and parameters of life of a modern and forward-looking people, 
the Constitution of India represents the crux of what came out 
to be fairly acceptable scheme of things amongst the competing 
perspectives on the contours of future Indian polity. As pointed out 
earlier, the major problems before the framers of the Constitution 
seemingly arose at two levels: macro and micro. At the fi rst level, 
the core concern of the framers related to the adoption of the macro-
level institutions to manifest the foundational mechanism of the 
polity in terms of the parliamentary system of democracy, the 
federal nature of the polity, and so on. Though there existed a good 
deal of pointers on what needed to be the macro model of the pol-
ity in independent India, there, indeed, were certain alternative 
models which some members of the Constituent Assembly advo-
cated for adoption by the Assembly. For instance, a few members 
of the Assembly argued for the superiority of the Swiss system of 
government in comparison to the British, ostensibly for the sake of 
better representation and protection of the interests of minorities 
and other sectional groups.

More deep-rooted issues came to the fore once the puzzle at 
the macro level was sorted out. As India was a mammoth country 
with innumerable diversities, broken political customs and con-
ventions, wide social cleavages and widespread religious and 
cultural variations, the issue of fi ne-tuning the political system of 



Salient Features of the Indian Constitution 31

the country was not over just by adopting the parliamentary system, 
which was born and operationalized in a Western country whose 
circumstances and socio-economic milieu was drastically different 
from those of India. Hence, retaining the spirit of the parliamentary 
system of democracy, the fathers of the Constitution had to bring 
about suitable alterations in the classical parliamentary system, 
such as, having an elected Head of State in place of a monarchical 
system and providing for a powerful and independent judiciary in 
place of a subservient judiciary to the parliamentary supremacy in 
order to make it propitious to provide for a long-lasting system of 
governance for the country. Similarly, looking at the huge geog-
raphical size with multitudinal diversities, in addition to the pol-
itical aspirations of the people at regional and local levels, the 
preference for a federal set-up for the country was obvious. The 
real issues, however, arose when the classical form of federalism 
was juxtaposed with the dear issue of safeguarding zealously the 
unity and integrity of the nation; as a result of which a number of 
modifi cations were introduced in the federal system of the country, 
prompting several scholars to call Indian federalism as a sub-federal 
order rather than a true federal one. Yet the sole concern of the 
framers of the Constitution appears exclusively with devising the 
most suitable form of political system for the country, rather than 
placing India into one or the other straight-jacket political systems 
prevailing in different countries of the world, irrespective of the 
academic evaluation and critique of the Indian system on the basis 
its departure from the norms of the classical form of the system.

The ingenuity of the fathers of the Constitution lies not only in 
providing for some sort of arrangement by innovating a fool-
proof system of governance moulded in the parliamentary sys-
tem of Britain and federal set-up of America but also in going 
miles ahead of these Western countries by ensuring to their people 
what these countries could not dream of. In other words, the claim 
to fame of these classical Western democracies have been the 
guaranteeing of certain political and civil fundamental rights to 
their people in the name of ensuring an equal and free life for 
them. But as has been argued by the Socialist thinkers, the pol-
itical and civil rights turn out to be a farce in a society where the 
common person is not able to secure an adequate social and eco-
nomic well-being for himself or herself. On this count, the framers 
of the Indian Constitution appeared to have scored over both the 
Western capitalist societies as well as the communist ones, by 
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affording the people not only the political and civil fundamental 
rights but also aspiring to ensure for them a reasonable level of 
equitable and satisfying social and economic life for the people 
through the provisions of the Directive Principles of State Policy, 
in due course of time, with the availability of resources in the coun-
try. Thus, the provisions on the fundamental rights and the Dir-
ective Principles of State Policy ensure the pith and substance to 
the skeleton of parliamentary democratic system ordained for the 
country. Combined together, the combination of political and civil 
rights ensured through the provisions of Part III and the social and 
economic rights enshrined in Part IV of the Constitution, places 
the Indian Constitution at such a high pedestal where neither the 
capitalist constitutions nor the socialist ones are able to graduate, 
thereby making the Indian Constitution as the model to be emu-
lated by the newly democratizing countries of the world rather than 
looking for hitherto predominant Western constitutions.

In fi nal analysis, the Constitution of India appears to be a unique 
construct bearing testimony to the pious vision and infallible wis-
dom of its framers. By way of the Preamble, the fathers have been 
able to put in black and white the purposes for which the Con-
stitution exists. Though the enormous complexities of the Indian 
life compelled the framers to formulate the lengthiest Constitution 
in the world, its dynamism and resilience are brought to the fore 
by the fact that it has been amended more than 110 times in a life 
span of just fi fty-seven years. Over the years, however, the soul of 
the Constitution came to be defi ned in terms of the basic structure 
whose inviolability has been declared by the Supreme Court time 
and again. Thus, by now, the Constitution seems to have braved 
all sorts of challenges coming either in the form of Forty-second 
Amendment or the review of its working by the NDA government, 
with the doctrine of basic structure acting as the impregnable shield 
against any attempt at subverting its very essence while leaving 
other parts of it amendable by the Parliament in order to make it 
propitious for the changing circumstances in the country.

NOTES

1. See The Hindu 2007.
2. For details on Objective Resolution, see Constituent Assembly 1947: 59.
3. See Kapur and Mishra 2001: 62.
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 4. See Austin 1999: 6.
 5. Ibid.
 6. Quoted in Agrawal 1998: 15.
 7. See Keshvnand Bharti vs State of Kerala, (1973) 4 SCC, 225, paras 94–98, p. 324.
 8. See Hidayatullah 1982: 51.
 9. See Austin 1966: 52–53.
10. For details, see Rao 1965.
11. For a historical perspective on the evolution of the demands for fundamental 

rights in India, see Austin 1966: 52–75.
12. Cited in Mahajan 1984: 70.
13. See Austin 1966: 51.
14. See Markandan 1966: 147–48.
15. See Khan 2000.
16. See Thummala 1992.
17. See The Statesman 2008.
18. For an eloquent and informed analysis of the tension areas in the Centre-state 

relations in India, see Ray 1988.
19. See Austin 1966: 27–28.
20. This was Jawaharlal Nehru’s statement in the Lok Sabha on 28 March 1957. 

See The Statesman 1957.
21. See Austin 1966: 39–49.
22. See Wheare 1988: 143.
23. Quoted in Austin 1999: 264.
24. See The Statesman 2007.
25. See The Statesman 2007.
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 To explore the basic issues involved in the evolution and functioning of the 
Indian federal system.

 To represent a clear picture of the complex and peculiar nature of the Indian 
polity in which federalism is located.

 To elucidate the factors which conditioned the thinking of Constitution-
makers.

 To provide an analysis of the working of the Indian federal system.

LEARNING OBJECTIVES

The aim of this chapter is to dwell on the evolution of a 
peculiar form of constitutional arrangement in India that is 
both parliamentary and federal at the same time. How did 

the founding fathers justify Âparliamentary-federalismÊ despite the 
apparent contradiction between the two? While the parliamentary 
system is conceptually unitary, federalism is just otherwise. This is 
a puzzle that needs to be understood in a specific historical context. 
The British parliamentary model remained a major reference point 
for the Indian Constitution-makers. Federalism seemed to have 
provided an institutional arrangement to accommodate IndiaÊs 
pluralist socio-political character. Despite being conceptually in-
compatible, the founding fathers were favourably inclined towards 
parliamentary-federalism as perhaps the most appropriate insti-
tutional set-up for governance in India. Parliamentary federalism 
is thus a creative institutional response to democratic governance 
suitable for IndiaÊs peculiar socio-political milieu. Its resilience can 
be attributed to a series of adjustment to contextual requirements 

2 Federalism
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which built up and also strengthened its capacity to survive in ad-
verse circumstances.

DEMYSTIFYING INDIAN POLITY

India has a hybrid system of government. The hybrid system com-
bines two classical models: the British traditions, drawn upon par-
liamentary sovereignty and conventions, and American principles 
upholding the supremacy of a written constitution, the separation 
of powers, and judicial review. The two models are contradictory 
since parliamentary sovereignty and constitutional supremacy are 
incompatible. India has distinct imprints in her Constitution of both 
the British and the American principles. In other words, following 
the adoption of the 1950 Constitution, India has evolved a completely 
different politico-constitutional arrangement with characteristics 
from both the British and the American constitutional practices. The 
peculiarity lies in the fact that despite being parliamentary, Indian 
political arrangement does not wholly correspond with the British 
system simply because it has adopted the federal principles as well; 
it can never be completely American since Parliament in India con-
tinues to remain sovereign. As a hybrid political system, India has 
contributed to a completely different politico-constitutional ar-
rangement, described as Âparliamentary-federalismÊ, with no 
parallel in the history of the growth of constitutions.1 Based on 
both parliamentary practices and federal principles, political system 
in India is therefore a conceptual riddle underlining the hitherto 
unexplored dimensions of socio-political history of nation-states 
imbibing the British traditions and American principles. At the 
time of the framing of the Constitution, political institutions were 
chosen with utmost care. In their zeal to create a ÂmodernÊ India, 
the founding fathers seem to have neglected traditions, entirely 
taking the typical Enlightenment view of treating those values 
and practices as ÂerroneousÊ. They also wrongly held the view that 
Âto rescue people from tradition, their intellectual and practical 
habitats, all that was needed was simply to present a modern option; 
peopleÊs inherent rationality would do the restÊ.2 As the actual 
political experience in India demonstrates, this was not the case 
and traditions reappear in various different forms in political 
articulation of democracy. Thus, instead of disappearing with the 
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introduction of elections based on universal suffrage, both caste and 
religion, for instance, continue to cement the bond among the 
voters, both during the poll and in its aftermath. The principal 
argument, the chapter seeks to articulate, is concerned with the 
complexity of the processes that finally led to the formation of 
a hybrid political system, influenced heavily by both the British 
tradition and the American principles. In trying to understand the 
current complexities and future prospects of Indian political sys-
tem, looking towards European and American precedents is 
not therefore enough. Instead, it is necessary to understand the 
historical logic internal to this process. Given the ingrained consti-
tutional peculiarities and their evolution, the chapter further under-
lines the importance of historical circumstances and socio-economic 
and cultural distinctiveness in shaping IndiaÊs political system 
following the transfer of power in 1947.

Due to peculiar historical circumstances, the consensus that 
emerged in the Constituent Assembly was in favour of a union with 
a strong Centre. Arguments were marshalled for a parliamentary 
form of government and the colonial experience was a constant 
reference point. In devising the Union-State relations, the found-
ing fathers were influenced by the principles underlying the 
Constitutions of Canada and Australia, which had parliamentary 
federalism, and the United States, which had a presidential system. 
The 1935 Government of India Act seems to have influenced the 
Assembly to a large extent though the 1950 Constitution was sub-
stantially different in spirit and ideology. As it finally emerged, 
the Constitution has important ÂfederalÊ features but cannot be 
characterized as federal in its classical sense. What it envisages is a 
unique document, which is, as Ambedkar had articulated, Âunitary 
in extra-ordinary circumstances such as war and other calamities 
and federal under normal circumstancesÊ.3 Hence, India is described 
as Âa union of statesÊ where the union is ÂindestructibleÊ but not the 
constituent states because their contour and identity can be ÂalteredÊ 
or even ÂobliteratedÊ. There emerged a consensus and the Assembly 
rejected a motion seeking to characterize India as Âa federation of 
statesÊ. While challenging the motion, Ambedkar sought to expose 
the logical weaknesses and practical difficulties of imitating the 
classical federation like the US by saying that:

⁄though India was to be a federation, the federation was not the 
result of an agreement by the States to join in a federation, and that 
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the federation not being the result of an agreement, no State has the 
right to secede from it. The Federation is a Union because it is in-
destructible. Though the country and the people may be divided 
into different States for convenience of administration, the country is 
one integral whole, its people a single people living under a single 
imperium derived from a single source. The Americans had to wage 
a civil war to establish that the States have no right of secession and 
that their federation was indestructible. The Drafting Committee 
thought that it was better to make it clear at the outset rather than to 
leave it to speculation or to disputes.4

So, federalism as a constitutional principle was articulated differ-
ently presumably because of the historical context in which the 
Constitution was made. The Constituent Assembly, Jawaharlal 
Nehru and Vallabhbhai Patel in particular, Âworried that a more 
potent federalism in India would weaken feelings of national unity 
in the country and would make it harder for governments in the 
Centre to push ahead with the „social revolution‰ that was needed 
to secure economic developmentÊ.5 As evident in the discussion 
in the Constituent Assembly, the framers referred mainly to two 
traditions: the British and the American. But in the background 
there was always a third stream·understandably downplayed by 
Ambedkar and other members·the ideas of Ian Coupland and K.C. 
Wheare who appeared to have provided the foundational basis of 
the constitutional experiments in the British Dominions. It is, after 
all, to the 1935 Government of India Act that owes not only the 
federal structure and the legislative Acts but also the continuance 
of the unified legal and financial systems, and such distinctive fea-
tures as group rights, machinery for resolution of inter-state water 
disputes, state governors, and Article 356. There had of course been 
strong opposition to the ÂfederalÊ provisions of the 1935 Act that 
envisaged the future accession of the princes, including the right of 
secession that figured unambiguously in the 1942 Cripps Mission 
proposals. The 1946 Cabinet Mission also endorsed the plan for a 
Central Government with very limited powers and relatively strong 
provinces having considerable degree of autonomy with all the 
residuary powers. Despite inputs supporting a weak Centre, the 
1950 Constitution provided a scheme of distribution of power that 
was heavily tilted in favour of a strong Centre. The decision to 
go for a strong Centre even at the cost of regional autonomy was 
perhaps conditioned by pragmatic considerations of maintaining 
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national integrity that received a severe jolt with the acceptance of 
partition. Ambedkar echoed this feeling in his final report of the 
Union Powers Committee of the Constituent Assembly by saying, 
Âit would be injurious to the interests of the country to provide for 
a weak central authority which could be incapable of ensuring 
peace [and also] of coordinating vital matters of common concernÊ.6 
Hence he was in favour of a strong Centre, Âmuch stronger than 
the Centre we had created under the Government of India Act of 
1935Ê.7 What determined the choice of the founding fathers was 
their concern for unity and integrity of India. As Lokananth Mishra 
argued, ÂIt has been our desire and it has been the soul of the birth 
of freedom and our resurgence that we must go towards unity in 
spite of all the diversity that has divided usÊ. The word ÂfederalÊ was 
therefore deliberately omitted in the final draft of the Constitution 
and India was defined as Âa union of statesÊ. Nonetheless, the 
Constitution endorsed the federal principle in ÂrecognitionÊ to the 
multi-dimensional socio-political and geographical Indian reality 
by clearly demarcating the constitutional domain of the consti-
tuent states within the Union. It is clear that the framers of the 
Constitution were in favour of a federation with a strong Centre. 
To avoid friction between the Centre and the constituent states in 
future, the Constitution incorporated an elaborate distribution of 
governmental powers·legislative, administrative, and financial·
between the Union and provincial governments. Despite a detailed 
distribution of power between the two levels of government, the 
Union government is constitutionally stronger simply because 
the framers wanted so.

FEDERALISM IN INDIA

The classical federations, such as the USA, Australia, and Canada are 
the outcome of Âthe coming togetherÊ syndrome because the existing 
sovereign polities voluntarily enter into an agreement to pool 
their sovereignty in a federation, while most of the contemporary 
federations are illustrative of Âholding togetherÊ federations due 
to circumstances in which the Centre agreed to ÂdevolveÊ power 
for holding the federal units together. India is a good example of 
this category because the Constituent Assembly, despite having 
defended a strong Centre to contain lawlessness immediately after 
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Independence, was clearly in favour of decentralization of polit-
ical authority as a clear guarantee for ÂholdingÊ India together. As 
B.R. Ambedkar argued, Â⁄the chief mark of federalism lies in the 
partition of the legislative and executive authority [and] between 
the centre and units of the constitution⁄Ê8 though the Constitution 
can be federal or unitary according to the requirements of time and 
circumstances. Yet the Centre Âcannot, by its own will, alter the 
boundary of that partition. Nor can the judiciary ⁄ [because it] 
cannot assign to one authority powers explicitly granted to 
anotherÊ. Generally speaking, whether a political system is federal 
is determined by these five criteria which are as follows:

1. Dual or two sets of government·one at the Centre, national 
or federal and the other at state or provincial levels.

2. Written Constitution·list of distribution of powers though 
the residuary powers generally rest with the federal 
government.

3. Supremacy of the Constitution.
4. Rigidity of the Constitution·the Constitution can be amended 

by a special majority followed by ratification by at least half of 
the states, barring Âthe basic structureÊ of the Constitution.

5. The authority of the courts as regards the interpretation of 
the constitutional provisions.

In the light of the above criteria, there was no doubt that the 
founding fathers preferred federalism in its true spirit and yet 
what emerged after the deliberations in the Constituent Assembly 
was a unique form, adapted to the Indian context. As Ambedkar 
argued, the draft constitution contained provisions that provide for 
both federal and unitary forms of government. ÂIn normal times, 
it is framed to work as a federal system,Ê stated Ambedkar. But in 
times of war:

⁄it is so designed as to make it work as though it was a unitary 
system. Once the President issues a Proclamation which he [sic] is 
authorized to do under the Provisions of Article 275, the whole scene 
can become transformed and the State becomes a unitary state.

Ambedkar showed extreme caution while defending provisions for 
federalism. There was no doubt in his mind that Indian federalism 
was to be adapted to Âthe local needs and local circumstancesÊ. But 
this very diversity, Âwhen it goes beyond a certain point, is capable 
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of producing chaosÊ. Hence Â[T]he Draft Constitution has,Ê argued 
Ambedkar, Âsought to forge means and methods whereby India 
will have Federation and at the same time will have uniformity in 
all the basic matters which are essential to maintain the unity of the 
countryÊ.9 Three important means capable of holding the country 
together were thus identified: (a) a single judiciary; (b) uniformity 
in fundamental laws, civil and criminal; and (c) a common All India 
Civil Service to man important posts.

There is no doubt that the founding fathers took ample care in 
creating a constitutional arrangement which is ÂfederalÊ in a very 
specific sense. The system that emerged in India was hardly com-
parable with any of the prevalent federations. What was critical 
in their vision was perhaps the fact that federalism is not merely a 
structural arrangement for distribution and sharing of power be-
tween the federal partners, it is also a culture sustaining its very 
spirit. Its emergence and later consolidation in India is slightly 
paradoxical since it is the product of two conflicting cultures: one 
representing the national leadersÊ ÂnormativeÊ concern for IndiaÊs 
multicultural personality, shaped by its unique history and geo-
graphy, and the other underlining their concern for unity, security, 
and administrative efficiency. While the former led to the articulation 
of federalism, as laid down in the 1950 Constitution, the latter resulted 
in the retention of the very state machinery which consolidated 
the colonial rule in India. The net result was the articulation of a 
semi-hegemonic federal structure that drew largely upon the 1935 
Government of India Act. Nonetheless, the federal system that sup-
ported unwarranted centralization of power appeared to be the 
most suitable alternative for nation building in India. However, 
the situation radically changed following the articulation of new 
demands by hitherto peripheral socio-political groups. The aim here 
is to grasp the processes that contributed to this significant meta-
morphosis of IndiaÊs federal system in the context of constantly 
changing domestic and global situation.

THE FEDERAL ARRANGEMENT: ITS EVOLUTION

The British colonial rule introduced federalism in phases, partly 
in response to the nationalist demand for decentralization of 
power and partly to implement the liberal principle of Âself-ruleÊ 
in colonies. Despite its organic roots in colonialism, federalism was 
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also an outcome of the growing democratization in India, which the 
Gandhi-led nationalist movement facilitated. In short, the legacy of 
colonialism, partition, and the vision of nation building·all con-
trived to create a centralized federation that hardly corresponds with 
its classical form. Two major constitutional inputs from the colonial 
past seem to be critical in the evolution of federalism in India. First, 
the 1918 Montague-Chelmsford Report on constitutional reforms 
and later the 1929 Simon Commission Report strongly argued for 
decentralization of authorities among the constituent provinces as 
perhaps the best administrative device in Âpolitically-fragmented 
and strife-ridden IndiaÊ.10 In its report, the Simon Commission made 
a strong plea for a federal constitution by stating that Âthe ultimate 
Constitution of India must be federal, for it is only in a federal 
constitution that units differing so widely ⁄ can be brought 
together while retaining internal autonomyÊ. The second serious 
intervention happened to be the Government of India Act, 1935 
that provided for the distribution of legislative jurisdictions with 
the three-fold division of powers into federal, provincial, and 
concurrent Lists. The Act also led to the establishment of a federal 
court to adjudicate the disputes among units of the federation and 
also the appellate court to decide on the constitutional questions. 
On the fiscal front, the Act provided a detailed scheme of sharing 
of revenue that, in fact, laid the foundation of fiscal federalism in 
independent India.

While for the colonial ruler federalism was politically expedient, 
for the nationalist it emerged as possibly the best constitutional 
arrangement for the country which was socio-politically so dis-
parate. The Congress developed its own federal scheme, being 
organized on linguistic lines. As early as 1928, the Indian National 
Congress unanimously thus decided for regrouping of provinces 
Âon a linguistic basis [since] language as a rule corresponds with a 
special variety of culture of traditions and literature. In a linguistic 
area all these factors will help in the general progress of the 
provinceÊ. The second equally important consideration:

⁄is the wishes of the majority of the people [because] people living 
in a particular area feel that they are a unit and desire to develop 
their culture ⁄ even though there may be no sufficient historical 
or cultural justification for their demand⁄. [A third consideration], 
though not of the same importance, is administrative convenience, 
which would include the geographical position, the economic 
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resources and the financial stability of the area concerned. But the 
administrative convenience is often a matter of arrangement and 
must as a rule bow to the wishes of the people (emphasis added).11

What is striking in this 1928 Report is the fact that the pluralist 
character of the Indian polity was a significant determinant in 
devising a constitutional arrangement for the country. The Con-
gress leadership seemed to be appreciative of this principle and 
thus endorsed regional grouping on the basis of distinct cultural 
traits, including language.

With the above perspective in mind, let us dwell on the actual 
federal structure of governance as it evolved immediately after the 
transfer of power. For B.R. Ambedkar, the choice was categorical 
since:

⁄the draft constitution is a Federal Constitution in as much as it 
establishes ⁄ Dual Polity [with] the Union at the centre and the 
States at the periphery, each being assigned with sovereign powers 
to be exercised in the field assigned to them respectively by the 
Constitution. The States in our Constitution are in no way depend-
ent upon the Centre for their legislative and executive authority. 
[T]he Centre and the States are co-equal in this matter. [I]t is therefore 
wrong to say that the States have been placed under the Centre.12

AmbedkarÊs clear preference for a specific type of federal polity 
did not match with the provisions of the 1950 Constitution which 
heavily tilted in favour of the 1935 Government of India Act. What 
probably conditioned the choice of those who presided over free 
IndiaÊs destiny was a pragmatic consideration of transforming 
India into Âa Union out of the patch work quilt of [British Indian] 
Provinces and Princely StatesÊ.13 Given the large number of princely 
states that enjoyed paramountcy during the colonial rule, the task 
of bringing them under the Union was difficult. Moreover, the deci-
sion of the Muslim majority provinces of British India to constitute 
themselves into Pakistan aroused the apprehension in the minds 
of the nationalist leadership in India that they might have to face 
further attempts at secession from a future Indian union. However, 
the very apprehensions that produced a desire for stronger central 
authority also led to a counter-tendency in the form of demands 
from several states for greater autonomy. There were also members 
drawing inspiration from Âthe Gandhian tradition for greater decen-
tralization of institutions, down to the district and village levelÊ14 
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who pressed hard for greater autonomy of the states as a precaution 
to the growth of an authoritarian Centre.

There is another distinctive feature that clearly separates Indian 
federation from its counterparts elsewhere. Indian federalism is a 
distinct case of ÂasymmetricalÊ federalism that characterizes a feder-
ation in which some of the units are accorded weightage under 
imperative of compelling historical or cultural factors necessitating 
Âspecial constitutional recognitionÊ. One comes across four kinds 
of asymmetries in Indian federation: first, there is universal asym-
metry with regard to the constituent provinces because they are re-
presented in Rajya Sabha on the basis of their demographic strength 
unlike the American system where each state has two members in 
the Senate regardless of the strength of population. Second, there 
are specific asymmetries as regards administration of tribal areas, 
intra-state regional disparities, law and order situation and fixing 
the number of seats, as per Article 371 of the Constitution, in states 
like Maharashtra, Gujarat, Manipur, Assam, Andhra Pradesh, 
Arunachal Pradesh, Sikkim, and Goa. Third, the areas iden-
tified as union territories, altogether seven in 2006, enjoy special 
constitutional status. Last, there is a stark asymmetry vis-à-vis 
Jammu and Kashmir, Nagaland, and Mizoram. While Article 370 
accords Âspecial statusÊ to Jammu and Kashmir, Article 371 guaran-
tees special privileges to Nagaland and Mizoram.

As the discussion shows, Indian federalism, or for that matter 
any constitutional arrangement, is contextual and is thus relative 
to the polity in which it has evolved over a period of time. T.T. 
Krishnamachari, a member of the Constituent Assembly thus 
argued that federalism Âis not a definite concept; it has not got any 
stable meaning. It is a concept the definition of which has been 
changing from time to timeÊ. Hence it is theoretically misleading 
and empirically wrong to characterize Indian federalism in a simple 
straightjacketed formula. As a constitutional format, federalism 
is constantly reinvented and the governing principles are thus 
regularly redefined. In recent times, the federalization process has 
been augmented by the more active role of the new incumbents of 
federal institutions·the President, the Election Commission, and 
the Supreme Court of India. The President and the Election Com-
mission have become more watchful to ensure that the rules of the 
game in their restrictive constitutional jurisdiction are respected 
by the political and administrative authorities.
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While deliberating to decide on the shape of the independent 
India, the framers of the Constitution seemed to be in a somewhat 
dilemmatic situation, not owing to differences amongst themselves, 
but due to the incongruity in their past experiences, present set-up 
and the future prospective scenario of the country. Historically, 
owing to the vast diversity in the spatial character of the country, 
coupled with the localized structure of society and economy, as 
well as the dispersed structure of political authority, both people 
and local governments have had enjoyed considerable degree of 
autonomy for a very long period of time till the establishment of 
British rule in the country. Adept at running a unitary government 
at home, the British rulers, in an urge to tighten their grip over 
whole of the country, ruptured the existing order to replace it with 
a highly centralized colonial administration. Caught in this para-
doxical past and the present, the framers were called upon to devise 
a system for the country that would serve the future polity on a 
satisfying and durable basis.

Apart from the previous experiences, the state of things at the 
time of Independence, particularly concerning the unity and integ-
rity of the nation, also weighed heavily in the minds of the framers 
while settling down on the shape of things for independent India. 
Though there was no doubt that the country would be accorded a 
decentralized system of governance, there existed certain discord-
ant notes on the extent of the decentralization. For instance, while 
agreeing that the Union Government should collect the revenues and 
then distribute it among the states, the members vehemently urged 
for an increased share of revenue for the state governments. Thus, 
as Austin reveals, the most singular aspect of the drafting of the 
federal provisions was the relative absence of conflict between the 
ÂcentralizersÊ and the ÂprovincialistsÊ, for, the framers had embraced 
the doctrine of Âcooperative federalismÊ as the guiding spirit of the 
Indian federal set-up.15

Ultimately, the final shape of the provisions on federalism 
emerged to be typically Indian with no parallel in any of the Con-
stitution in the world. Structurally, the Constitution definitely 
created a federal polity in the country but the provisions were also 
made to create such a strong Central Government that the labelling 
of such a system as a federation would have appeared improper. 
The Constitution, therefore, branded India as a ÂUnion of StatesÊ, 
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instead of a federation, the technicality of which was explained by 
Ambedkar as such:

The Drafting Committee wanted to make it clear that though India 
was to be federation, the federation was not the result of an agreement 
by the states to join in a federation, and that the federation not being 
the result of an agreement, no state has the right to secede from it. 
The federation is a Union because it is indestructible.

Moreover, operationally, as he explained:

[It would be] a federal Constitution inasmuch as it establishes what 
may be called a Dual Polity (which) ⁄will consist of the Union at the 
Centre and the States at the periphery, each endowed with sovereign 
powers to be exercised in the field assigned to them respectively by 
the Constitution.16

Still, the Constitution avoided the Âtight mold of federalismÊ in which 
the American Constitution was cast so that it could become Âboth 
unitary as well as federal according to the requirements of time 
and circumstances.17

Thus, though the framers of the Constitution were clear in their 
perceptions of the nature of federal polity in India, as expressed 
in the famous description of Rajendra Prasad, ÂWhether you call 
it a federal Constitution or a unitary Constitution, or by any other 
name⁄ it makes no difference so long as the Constitution serves 
our purposeÊ, legal luminaries could not resist the temptation of 
unearthing the strong unitary features inherent in the Constitution 
and give a distinct nomenclature to it as per their own understanding 
of the Indian federation. The descriptions like Âquasi-federalÊ (K.C. 
Wheare), Âfederal state with subsidiary unitary featuresÊ (Ivor 
Jennings), and Âparamountcy federationÊ (K. Santhanam) were pro-
vided apparently to negate the federalizing characteristics of the 
Indian Constitution rather than to put them in right perspective. In 
sum, therefore, it appears that the fathers of the Constitution in 
India devised an altogether new notion of federalism, which as 
Livingstone has pointed, though in some other context, should 
be known by its functional dynamics rather than its institutional 
orientation.18

A look at the functioning of federalism in India during the last 
almost five decades reveals a picture of ups and downs in honest 
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operationalization of the constitutional provisions in letter and 
spirit, based on the political exigencies of the times. During the reign 
of Jawaharlal Nehru, in the formative years of the constitutional 
government in India, the Centre-state relations progressed fairly, if 
not absolutely, well seemingly due to the existence of the Congress-
led governments at both the Centre and the states, though marked 
tendencies towards centralization were apparent in many areas 
of governmental functioning. Institutionalizing centralization, as 
Austin charges Nehru with, notwithstanding the underlining char-
acteristics of NehruÊs regime were the harmonious co-existence 
with the state governments on the one hand, and the apparently 
centralizing moves justified by the circumstantial compulsions of 
the times, on the other.

Indira GandhiÊs arrival at the helm of affairs of the Central 
Government added a new phase in the structure and functioning 
of democratic institutions in general and federal relations in par-
ticular, in India. Faced with a number of problems and pursuing 
a vision of her own for the country, she tried to change the consti-
tutional character of the federal relations in the country through 
the Twenty-fourth and Twenty-fifth Amendments evoking sharp, if 
not subversive, reactions from the non-Congress state govern-
ments, the staunchest of which came in the form of the Tamil Nadu 
government appointed Rajamannar Committee.19 Subsequently, 
the opposition chief ministers raised a banner of Âconstitutional 
revoltÊ during early 1980s in protest against the subtle moves to 
turn the country into a unitary system, putting Indira Gandhi in 
a tight position, to which she responded by appointing Sarkaria 
Commission on Centre-State Relations in 1983 in order to have com-
prehensive review of the Centre-state relations in the country. It 
came out in 1987 with the most reasoned arguments, diagnosing 
the ills of the structure and functioning of the Centre-state relations 
and suggesting plausible remedial measures for the same.

The contemporary phase of the working of federal system in the 
country, which is said to have begun in late 1980s, with the onset of 
the era of coalition and relatively weaker governments at the Centre, 
has been marked by a reversal of roles of sorts for the major players 
of the game. To put it differently, if during the times of Jawaharlal 
Nehru and Indira Gandhi, the Central Government, by hook or 
by crook, tried to bully the state governments and over-centralize 
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the already centralized constitutional framework of the Centre-
state relations in the country, in the present phase of Centre-state 
relations, the over-bearing coalition partners with their roots and 
political vision predominantly, if not totally, confined to particular 
states, so much guide and sometimes dictate the policies and actions 
of the Central Government that India appears to be a classic case 
of a federation where the states are autonomous, with the Central 
Government functioning in accordance with their sweet wishes. 
What is remarkable, however, in this context, is the fact that even 
the parties which were staunch supporters of the demand for state 
autonomy like the National Conference and Dravida Munnettra 
Kazhagam (DMK), did not press for any serious effort at recasting 
the basic parameters of the Centre-state relations in the Constitu-
tion, when they were, as in the case of the former or are, as in the 
case of the latter, in a position to dictate their terms to the Central 
Government. Rather, the move of the NDA government, for obvious 
political reasons, to appoint a National Commission to review the 
working of the Constitution under the chairmanship of Justice M.N. 
Venkatachelliah, proved to be a whimper as the Commission in 
its report stood by the broader recommendations of the Sarkaria 
Commission and failed to cast any aspersion on the structural and 
functional viability of the Constitution of India. Crucially, thus, the 
constitutional provisions on Centre-state relations have proved to 
be all-weather, if not infallible, ones capable of meeting out the re-
quirements presented by the changing governments adhering to 
different ideologies and headed by leaders of variegated leadership 
styles, without undergoing any permanent dent leading to the sub-
version of the Constitution.

Federalism is thus no longer a constitutional format of distribu-
tion of power, but a process that is being constantly reinvented in 
view of the rapidly changing socio-economic and political circum-
stances in which it is rooted. The growing assertiveness of major pol-
itical institutions holding the federal balance, such as the Supreme 
Court, the President, and the Election Commission have radically 
altered the centre of gravity. In the famous 1994 Bommai judgement, 
the Supreme Court quashed the decision of the Union government 
to impose presidentÊs rule in Karnataka under Article 356 by under-
lining that:

[D]emocracy and federalism are essential features of the Constitu-
tion and are part of its basic structure.⁄ States have an independent 
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existence and they have as important role to play in the political, 
social, educational and cultural life of the people as the Union. They 
are neither satellites nor agents of the Centre.

The unanimous judgement by the nine-judge constitutional bench 
held that any proclamation under Article 356 is subject to judicial 
review. The judgement further endorsed that Article 74(2) does not 
bar the court from summoning the material that guides the cabinet 
in deciding in favour of imposition of presidentÊs rule in a state. This 
path-breaking ruling radically altered the Centre-state relations by 
Âthe federal compact of a new institutional forceÊ.20

There is one final point concerning the gradually changing nature 
of the structure of governance, as it has emerged in India retaining 
the ÂbasicÊ structure of the 1950 Constitution. As a hybrid political 
system, India is neither fully parliamentary nor federal. The 1950 
Constitution has devised an elaborate system of distribution of 
powers. So, it is federal following the principles enshrined in the 
American Constitution. It is not federal because the Constitution has 
failed to acknowledge the need to make the central institutions of 
government fully federal through bicameralism. Instead, the Con-
stitution is clearly in favour of Âan obsolescentÊ Westminster model 
of parliamentary government that is clearly ÂunitaryÊ. Yet the script 
of Indian federalism is being constantly rewritten given the chang-
ing nature of its context. For instance, the radical departure from 
the established federal arrangement happens to be the recent local 
government amendments of 1992, which require the states to 
devolve power and resources permanently to the control of three-
tier local panchayats from grassroots to district levels. Furthermore, 
the political processes however have led to the gradual but steady 
importance of inter-governmental agencies like the National 
Development Council (NDC) and Inter-State Council (ISC). Identi-
fied as ÂfederalÊ agencies, these structures are clearly those with 
potentials for radically altering the governance format.21 However, at 
present these institutions do not appear to be effective in the context 
of economic liberalization when there is a clear shift from Âinter-
governmental cooperationÊ to Âinter-jurisdictional competitionÊ. 
While there are institutions like the NDC or ISC to tackle the former, 
there is no formally constituted agency except the ad hoc confer-
ences of chief ministers and the inter-state Water Commission to 
grapple with the emerging tensions arising out of Centre-state 
relations. In the light of the increasingly competitive patterns of 



Indian Government and Politics50

federal relations, this absence creates Âa problem for the horizontal 
integration of the states in IndiaÊ.22

CONCLUDING OBSERVATIONS

There is no doubt that IndiaÊs politico-constitutional structure has 
undergone tremendous changes to adapt to changing circumstances. 
Parliament continues to remain supreme, at least constitutionally, 
though it has considerably lost its authority probably due to the 
decline of the single-party rule and the critical importance of the 
regional parties in governance in contemporary India that itself 
is, argues Granville Austin, Âsymptomatic of increased national unity, 
not of integrity threatenedÊ.23 Under the changed circumstances, 
what is evident is a clear shift of emphasis from the Westminster 
to federal traditions, more so, in the era of coalition politics when 
no single political party has an absolute majority in Parliament. 
For practical purposes, the scheme the framers had adopted to 
bring together diverse Indian states within a single authority was 
what is known as Âexecutive federalismÊ·a structure of division 
of powers between different layers of governmental authorities 
following clearly defined guidelines in the form of ÂUnionÊ, ÂStateÊ 
and ÂConcurrentÊ lists in the Seventh Schedule of the Constitution of 
India. Due to compulsions of circumstances arising out of coalition 
politics, the constituent states do not remain mere instruments of 
the Union; their importance is increasingly being felt in what was 
earlier known as Âthe exclusiveÊ domain of the Centre. Although 
India has an executive-dominated parliamentary system, backed 
by a powerful all-India service dominating the over-centralized 
governance, a process seems to have begun towards Âlegislative 
federalismÊ in which the upper chamber representing the units of 
the federal government is as powerful as the lower chamber. Drawn 
upon the American federalism where the Senate that holds sub-
stantial power in conjunction with the House of Representatives, 
legislative federalism is an arrangement, based on an equal and 
effective representation of the regions. The decisions, taken at the 
union level, appear to be both democratic and representative given 
the role of both the chambers in their articulation. In other words, 
legislative federalism in its proper manifestation guarantees the 
importance of both the chambers in the decision-making process 
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that no longer remains the ÂexclusiveÊ territory of the Lower House 
for its definite representative character. Not only will the upper 
chamber be an effective forum for the regions, its role in the legisla-
tive process will also be significant and substantial. If properly 
constituted, it could be an institution that represented the regions 
as such, counterbalancing the principle of representation by popu-
lation on which the Lower House is based. It will also be a real break 
with the past since IndiaÊs politico-constitutional structure draws 
upon the Westminster model with a strong Centre associated with 
unitary government.

Parliamentary federalism is a unique hybrid system of govern-
ance in which the apparently contradictory tendencies are sought 
to be managed. What has emerged in India during the course of 
more than half a century does not correspond with any of the 
classical models of government. Indian political structure is neither 
strictly unitary nor purely federal; it is a form in which the ele-
ments of both are traced and are evident.24 Distinct from the classical 
types for obvious reasons, Indian political system offers a unique 
model drawing upon both the British tradition of parliamentary 
sovereignty and the American federal legacy in which regions 
seem to be prior to the centre. This is essentially a hybrid system of 
governance that has emerged due to a peculiar unfolding of socio-
political processes in the aftermath of IndiaÊs rise as a nation-state. 
Parliamentary federalism is therefore not merely a structural device 
for distribution of powers between different layers of government 
it is also an articulation of a basic philosophy accommodating 
diverse regional interests in the name of a nation.
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Constitutional ReformsÊ, The Times of India, New Delhi, 15 September 1998.
15. See Austin 1999: 186 87.
16. See Constituent Assembly 1948: 33 34.
17. Ibid.
18. See Livingston 1956: 6 7.
19. See Centre-State Relations Enquiry Committee 1971.
20. The Bommai judgement is quoted from Sezhiyan 2006.
21. The forums and agencies that constitute the lifeline of the process of federaliza-

tion in India are (a) inter-governmental agencies, namely, National Develop-
ment Council, Inter-State Council, and ministerial and secretarial level meetings; 
(b) federal agencies having implications for states as well. For instance, the 
Finance Commission, the Planning Commission, a number of independent regu-
latory authorities in sectors such as electricity, telecommunications, Central 
Vigilance Commission, Central Bureau of Investigation, Central Reserve Police 
Force, and so on; and (c) inter-state conferences of chief ministers, either all 
of them or those from one particular ideology or political persuasion. Apart 
from these agencies, the National Integration Council, created by Jawaharlal 
Nehru in the wake of the 1962 war with China, is another inter-governmental 
device involving important personalities from all walks of life apart from 
those associated with the functioning of the government machinery, both at 
the central and state levels.

22. See Saez 2002: 158.
23. See Austin 2002: 342.
24. The fate of federalism in India is quite mixed. Federalism was eroded in the 

1970s and 1980s, and the imperatives of party politics seem to have strengthened 
it during the 1990s. Even during the heyday of the Congress rule during the 
single-party dominance phase (1947 66), no state has ever been held responsi-
ble for ÂfiscalÊ indiscipline. Indeed the constitutional provision for declaring 
financial emergencies in states has never been used since Independence despite 
appalling financial conditions in some states. What it means is that even during 
the heyday of ÂcentralizationÊ, the Centre was not able to exercise leverage over 
the states as much as we seem to think; though the Centre intervened to change 
chief ministers and dismiss governments, which is certainly a significant 
dimension of centralization.
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 To provide an explanation of the factors infl uencing the adoption of the 
particular executive system in the country.

 To illustrate the various institutions and functionaries constituting the executive 
system like the President, Prime Minister, and the Council of Ministers.

 To assess the role of civil services as a part of executive, their problems, and 
prospects of reforming them.

LEARNING OBJECTIVES

As for many other things, the Constitution of India by providing 
for a distinct system of executive in Indian political system 
may, arguably, be taken to have made an innovation of sorts, 

for, despite being designed on the pattern of British parliamentary 
system, a number of marked modifi cations have been made to 
make it suitable for the Indian requirements. Ordained to fi t into the 
mosaic of socio-economic and politico-strategic peculiarities called 
India, the executive system is enriched by several features drawn 
from the constitutions, other than the British, as the major, if not 
whole, set of operational circumstances for the executive in India is 
different from that of Britain. For instance, the homogeneous and 
unitary characteristics of the British society and polity, respectively, 
are markedly different from the heterogeneous and federal features 
of Indian society and polity, requiring a different set of operational 
parameters for the executives in the two countries. Thus, though 
rooted in the broad spectrum of the British parliamentary dem-
ocracy, the Indian executive system departs from that of the British in 
terms of an elected Head of State in the form of President in place of 

3 The Executive System in 
Theory and Practice
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a hereditary monarch; supremacy of the Constitution instead of 
the supremacy of Parliament; and the overbearing authority of the 
Supreme Court to test the constitutionality of the executive orders 
and parliamentary enactments as against the fi nal authority of 
Parliament in all matters of constitutional disputes. The Indian 
executive system, in later years, turned out to be the model for a 
majority, if not all, of the developing countries who were looking 
for a suitable system of governance, different from the straight-
jackets of the Western countries, for them after getting independ-
ence. In this chapter, an analysis of the theory and practice of the 
Indian executive is presented with reference to the institutions 
of the President, the Prime Minister, the Council of Ministers, and 
the bureaucracy.

ADOPTING THE EXECUTIVE SYSTEM

Despite the omnipresent sound bytes for the adoption of a demo-
cratic system of governance for the country, the fathers of the Con-
stitution were not hundred per cent sure of the nature and type of 
the executive system, to begin with. The conditions of a direct and 
responsible government were fulfi lled by most of the existing exe-
cutive systems of Europe and America from where the Constituent 
Assembly was trying to transplant a model in India. Of the three 
existing major types of executive: the British cabinet system, the 
Swiss elected executive, and the American presidential system 
the two that attracted the attention of the framers were the British 
and the American systems. Though the majority of the members 
of the Assembly were fascinated by the parliamentary executive, 
a few members, interested in providing for a foolproof protection 
to the rights of the Muslim minorities amidst the fear of a Hindu 
majority government in independent India, were vying for the 
system of government obtained in America. Finally, the Assembly 
agreed upon the desirability of having a parliamentary executive 
in which the executive and the legislative branches of govern-
ment would work in supplementing the effi cacy and effective-
ness of each other rather than working at cross purposes. As A.K. 
Ayyar reasoned out, ‘An infant democracy cannot afford, under 
modern conditions, to take the risk of a perpetual cleavage, feud 
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or confl ict or threatened confl ict between the legislature and the 
executive.’1

Once the broad decision to opt for the parliamentary executive 
was taken, the task at hand now was to fi ne-tune the niceties of 
the system to make it adept to the Indian situation. Initially, in the 
scheme of things proposed from various quarters, there were sug-
gestions of direct election of the President and vesting him/her with 
specifi ed special responsibilities in the exercise of his functions. The 
provision for an Instrument of Instructions was also suggested to 
guide the President in the exercise of his functions and to check him 
from turning into an overreaching Head of State. However, the in-
congruity of such provisions with the spirit of the parliamentary 
executive was obvious, and therefore, under the persuasions of 
many members, notably Nehru, the Drafting Committee set all such 
suggestions on the offi ce of President aside. Finally, in keeping 
with the letter and spirit of the British parliamentary system, it was 
provided that the executive power of the Union would vest with 
the President who must exercise such powers in accordance with the 
aid and advice of the Council of Ministers, with the Prime Minister 
at the head, and the advice so tendered would be binding on the 
President. Thus, as Jawaharlal Nehru pointed out in the Assembly, 
‘We want to emphasize the ministerial character of the Government, 
that power really resided in the ministry and in the legislature and 
not in the President as such.’2

Functionally, the constitutional scheme of parliamentary exe-
cutive, as devised by the Constituent Assembly, is supposed to work 
in accordance with the written provisions of the Indian Consti-
tution as well as the tacit conventions of the cabinet government, 
as practised in Britain though all such conventions would not have 
been incorporated in the Constitution as written provisions. More-
over, the subtle motive of the framers, as understood by Austin, in 
opting for the parliamentary executive, was to provide ‘strength 
with democracy’3 to the political system of the country, for, as noted 
by K.M. Munshi, ‘the parliamentary system produces a stronger 
government, for (a) members of the Executive and Legislature are 
overlapping, and (b) the heads of government control the Legis-
lature,’4 though, at the same time, it ensures that the people get the 
chance to elect their representatives to form the House of People 
(Lok Sabha), from which the body of the Council of Ministers, 
including the Prime Minister is drawn, primarily.
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THE PRESIDENT5

Under the Constitution, the offi ce of the President has been made 
analogous to that of the British monarch in keeping with the spirit 
of the parliamentary executive, which the country has drawn from 
the latter, albeit with certain modifi cations in the form, not the 
substance of the cabinet government. Moulded in the frame of 
the ceremonial Head of State, though the offi ce of the President is 
an exalted one, with enormous prestige, authority, grace, dignity, 
respect, and adoration, its utmost utility lies in remaining as 
the constitutional head without even an iota of activism in real-
politik. The repositing of all the executive powers of the Union 
in this offi ce (Article 53) has been based on the assumption of the 
President remaining a rubber stamp of the government to authen-
ticate the decisions taken by the Council of Ministers, barring an 
extremely few cases ordained by the circumstances. In fact, in the 
Constituent Assembly, at one point of time, when there was the talk 
of affording the President with some discretionary powers, the 
major concern of the members was not with the extent of those 
powers but with the provision of formidable checks to deter him 
from usurping the powers and functions of other functionaries of 
the government.6 All attempts by different presidents to adorn an 
activist role, therefore, met with strong denouncement not only by 
the Council of Ministers but also by the constitutional luminaries 
of the country.

Keeping in view the position of the President in theory and 
practice, various conditions of his offi ce have been provided for in 
the Constitution. Thus, though any Indian with thirty-fi ve years of 
age and eligible to be elected to Lok Sabha is entitled to contest for 
the offi ce of the President, in reality, only persons with either ex-
ceptional qualities and stature or having the blessings of the leader 
of majority party in Parliament have entered the august offi ce. 
Similarly, the mode of election for the offi ce of President is indirect 
through an electoral college consisting of the elected members of 
both Houses of Parliament and the elected members of the State 
Legislative Assemblies—where the vote is calculated according to 
a formula devised by N.G. Ayyangar7 to give just weight to the 
provincial population. Elected for a term of fi ve years, with an 
entitlement for re-election, no President, except Dr Rajendra Prasad, 
has been re-elected to offi ce, thereby setting a convention of sorts 
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that the President should not be re-elected to the offi ce.8 Finally, 
the President may be removed from the offi ce by the process of 
impeachment on the charges of violation of the Constitution. Thus, 
though the various aspects of the offi ce of President have been 
so designed as to contribute to his fi gurehead and ceremonial pos-
ition, by providing for a cumbersome process of his removal from 
offi ce, the Constitution has ensured him a stable tenure so that he 
can function without fear or favour in the exceptional cases when 
he may be required to take a position that is unpleasant to the 
party in power.

Powers and Functions of the President

Calling him the Chief Executive of the Union (Article 52), the Consti-
tution vests the executive powers of the Central Government in the 
President, to be exercised by him either directly or through offi cers 
subordinate to him, in accordance with the Constitution (Article 53). 
In this capacity, the President has been accorded such a central pos-
ition in the governance of the country that each and every signifi -
cant institution and functionary stated in the Constitution is directly 
or indirectly attached to him. Though the various organs of the gov-
ernment have been given distinct status and functional space by 
the Constitution, an organic link amongst them has been sought 
to be established through the offi ce of the President. The powers 
and functions of the President, therefore, underpin each and every 
vital activity of the state in India.

The executive powers of the President primarily means the exe-
cution of the laws enacted by the legislature, and the power of carry-
ing on the business of government as well as the administration 
of the affairs of the state.9 The core of the executive functions of 
the President appears to be the appointment, in accordance with the 
prescribed procedure, of high dignitaries of the state including the 
Prime Minister, other ministers of the Union, the Attorney General, 
the Comptroller and Auditor General (CAG), and Judges of the  
Supreme Court and the high courts, Governors and other civil, 
military, and diplomatic offi cials of the Union, though, he has also 
been designed to be the Supreme Commander of the armed forces 
and diplomatic business of the country is conducted in his name.

Amongst his integrative functions, legislative and judicial func-
tions stand out. Made an inalienable part of the Parliament, he is 
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vested with the power to summon the sessions of each House of 
Parliament, prorogue the houses, and dissolve the Lok Sabha. More 
importantly, he can address both the houses at certain occasions 
and send messages to either House of Parliament, apart from nom-
inating twelve members to Rajya Sabha and two members to Lok 
Sabha. The criticality of the President’s legislative powers lies in 
his giving assent to the bills passed by the Parliament to give them 
the status of law and prior recommendation to the money bills. 
Similarly, the power to issue ordinances when the Parliament is not 
in session allows the President to don the mantle of a legislature in 
certain cases. Judicially, the President is vested with the power to 
grant pardon, reprieve, respite or remission of punishment, and 
suspend or commute a sentence of a person. Signifi cantly, he can 
also refer any matter of constitutional law to the Supreme Court 
for advice, which, otherwise, is not binding on him.

Exceptionally, the President is conferred with enormous emer-
gency powers, to be exercised in (a) a situation arising out of war, 
external aggression or armed rebellion (Article 352); (b) failure of 
constitutional machinery in a state (Article 356); and (c) fi nancial 
emergency (Article 360). Though envisaged precisely to defend the 
security and unity of the country, the provision under Article 352 
was on certain occasions put to fl agrant misuse as in 1975. Simi-
larly, the provisions under Article 356 have been made to meet out 
a typical situation in a state, which, unfortunately, have also been 
remorselessly misused by successive governments at the Centre, 
resulting into the demand for the scrapping of this Article. The 
fi nancial emergency, luckily, has not been imposed till date, signi-
fying the soundness of the fi nancial structures and processes in 
the country.

Actual Position of the President

A glimpse at the powers and functions of the President with a non-
holistic perspective of the constitutional vision may lead a novice to 
draw misplaced conclusions about him. What, therefore, becomes 
indispensable is that the actual position of the President must be 
clarifi ed immediately after elaborating his constitutional powers 
and functions. Hence, as Ambedkar succinctly pointed out in the 
Constituent Assembly:
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Under the Constitution, the President occupies the same position as 
the king under the English Constitution. He is the head of the state 
but not of the executive. He represents the nation but does not rule 
the nation. He is the symbol of the nation. His place in the admin-
istration is that of a ceremonial device on a seal by which the nation’s 
decisions are made known.10

Echoing this, Article 74(1) envisages that there shall be a Council 
of Ministers with the Prime Minister at the head to aid and advise 
the President who shall, in the exercise of his functions, act in ac-
cordance with such advice, to settle full and fi nal the position that 
the President can never think of acting without the aid and advise 
of the Council of Ministers.

However, a few presidents, beginning with Dr Rajendra Prasad, 
who not for ‘entirely personal’ reasons but with a view ‘to enable the 
Presidency to assume authority and continuity, should the nation, 
or more particularly the Union Government, ever undergo political 
upheaval’,11 sought to attribute vastly greater powers to the offi ce 
of President than ordained by the Constitution and act in slightly 
independent manner. Unexpectedly, Prasad’s spar with Nehru 
‘strengthened the Constitution by establishing the fi rm precedent 
that within the Executive the cabinet is all powerful,12 as both A.K. 
Ayyar and Attorney General M.C. Setalvad reasoned out against 
the contention of Prasad. After almost forty years, in 1987, President 
Giani Zail Singh, presumably, for more personal than constitu-
tional reasons, for the fi rst time since the inauguration of the Con-
stitution, used the unknown tool of pocket veto to withhold his 
assent to the Indian Post Offi ce (Amendment) Bill passed by Parlia-
ment. He, however, restrained himself from taking any more 
untoward step, thereby avoiding any sort of constitutional crisis in 
the country. Barring these two aberrant situations, the constitutional 
position in the country seems to have been conclusively dovetailed 
by transplanting the British Constitution into the Indian consti-
tutional matrix.

Does Indian President Have Any Discretionary Power?

In spite of the fi nality of the issue that the President in India is merely 
a fi gurehead without any real powers, circumstantial dynamics 
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may probably afford him few, if not many, occasions to use his dis-
cretion in taking decisions. Three such circumstances are:

First, when after a fresh general elections, no party is able to com-
mand a majority in the Lok Sabha, the President is inadvertently 
put in a situation to apply his wisdom, without any aid and advice 
from a Council of Ministers. Second, if an incumbent government 
loses its majority in the Lok Sabha and the Council of Ministers re-
commends the dissolution of the House, the President might be in 
a position to use his mind to fi nd out whether a reasonably stable 
government can be formed and the country saved from another 
general election, thereby acquiring a discretionary power to accept 
or reject the recommendation of the Council of Ministers. Last, due 
to the lack of time frame within which the President must assent to 
a Bill, he may, in his discretion, use the pocket veto to kill a Bill.

Apart from the earlier mentioned scenarios, several other issues 
have also been raised to fi x, as much as possible, the position of the 
President in India. Thus, crucially, to what extent can the President 
use his conventional power ‘to advice, to encourage and to warn’13 
to secure more authority and infl uence for him? What remedy does 
the President possess if the Prime Minister fails to discharge his 
constitutional duty to keep him informed of the activities and 
decisions of the Government, under Article 78 of the Constitution? 
Does the President have a power to dismiss the Prime Minister on 
the charges of corruption?

These issues have arisen out of the functioning of the Indian Con-
stitution during the last sixty years in the circumstances which 
either the fathers of the Constitution could not visualize or ignored 
to provide for the evolution of suitable conventions on the issue. De-
spite a division of opinions amongst the experts on such issues 
many of which, if not all, defy constitutional straightjacketing, it ap-
pears that the problems, in practice, have been made a mountain out 
of a molehill, more due to the lack of cordiality in the relationship 
between the two constitutional authorities than the importance 
of the constitutional issues involved in the disputes. The solution, 
therefore, lies probably not only in evolving healthy conventions 
on many of the contentions but also in impressing upon the incum-
bents of the two august constitutional offi ces, through the people in 
general and the legal fraternity in particular, to develop and sustain 
cordial ties between them, for, as Paul R. Brass suggests wisely, 
the President can function effectively only if he has the confi dence 
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of the Prime Minister and not vice versa14 as ‘the President is by 
convention reduced to a mere fi gurehead while the Ministry is the 
real executive.’15

THE PRIME MINISTER

In contrast to the ceremonial position of the President, the Prime 
Minister happens to be the real executive in the parliamentary gov-
ernance of the country. Indeed, amongst the constitutional offi ces, 
which have attained immense power and authority in the Indian 
political system, the offi ce of the Prime Minister fi gures out promin-
ently. True to the spirit of parliamentary system, the Constitution 
accords the prime position to the Council of Ministers in the exe-
cutive framework of the country under the headship of the Prime 
Minister, to ward off the probability of the executive system turn-
ing into one man show of the Prime Minister and emphasizes the 
collective nature of responsibility of the government. Still, func-
tionally, the system metamorphosed into ensuring a leading 
position to the Prime Minister and the collective responsibility of 
the Cabinet.16 Presently, from being the fi rst among equals, the 
Prime Minister has become the pivot or the lynchpin of the whole 
system of government, which crumbles with the crumbling of 
the Prime Minister; though too much depends upon the political 
hold of the Prime Minister on his party, and his political and admin-
istrative acumen in perceiving and responding to the situations 
way ahead of others.17

Although the appointment of the Prime Minister, under Article 75 
of the Constitution, is ordained in the hands of the President, con-
ventionally, the leader of the majority party in Lok Sabha is undis-
putedly appointed as the Prime Minister sans any discretion of 
the President. The situation, however, differs ‘when the party sys-
tem fails to throw up an obvious choice in the leader of a majority 
party’18 affording discretion to the President to a certain extent. After 
being appointed to offi ce, the Prime Minister is assumed to have a 
prerogative in selection of his ministers and their departments, as 
the ministers are appointed on his advice. But the imperatives of 
running a coalition government appear to have divested the Prime 
Minister of this exalted and deserving prerogative.19 Following the 
British convention that only a member of the House of Commons 
can be appointed as the Prime Minister, a convention has also been 
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developing in India that the Prime Minister needs to be the member 
of the Lok Sabha only though an exception was made in the UPA 
government when Manmohan Singh, a member of the Rajya Sabha, 
was elected as the Prime Minister. Further, the continuation of the 
Prime Minister in offi ce depends upon his majority support in 
the Lok Sabha though the Constitution provides that the ministers 
hold offi ce during the pleasure of the President, but the pleasure of 
the President is in fact the pleasure of the majority support of Lok 
Sabha, to whom the government is collectively responsible and 
whose vote of no-confi dence leads to the withdrawal of the pleasure 
of the President, resulting into the ouster of the government.

Role of the Prime Minister

The role of the Prime Minister in the Indian political system appears 
to be much more widespread and penetrating than is constitution-
ally defi ned though the fathers of the Constitution were aware of 
the propensity of the post to concentrate most, if not all, of the 
executive powers of the Union in its hands. For instance, K.T. Shah, 
apprehending the concentration of powers in the Prime Minister, 
argued that such concentration may very likely militate against the 
working of the real responsible and democratic government.20 In 
fact, the apprehension of framers like Shah was not misplaced 
owing to the scheme of things provided for in the Constitution, for, 
the President, vested with all the executive powers of the Union, 
is supposed to act in accordance with the aid and advice of the 
Council of Ministers headed by the Prime Minister, which in reality 
means the dominant, if not absolute, advice of the Prime Minister. 
Moreover, the persons with strong and assertive personalities like 
Indira Gandhi, and to some extent her father Pandit Nehru, assume 
so much power and authority that the system gets transformed into 
the prime ministerial one, as the only formidable check on the 
authority of the Prime Minister seems to be the majority support 
of the Lok Sabha; and when the House is completely in the grip of 
the Prime Minister, there is no looking back for her/him.

The Prime Minister’s overbearing role spans through a number 
of channels embracing both constitutional and political spheres of 
the polity. Being the keystone of the arch of the Council of Ministers, 
he happens to be the absolute craftsman of his ministry, determining 
its shape, size, and constituents, with unfettered rights to shuffl e 
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and reshuffl e his stock as per his likings, provided he commands 
unhindered majority support of the Lok Sabha. Further, as chief 
of the government, he steers the formulation and execution of the 
policies, supervising and coordinating the visions of various min-
istries into the grand vision of the government as a whole. By virtue 
of his leadership of the Lok Sabha, he is looked upon to guide the 
proceedings of the House and make all major announcements of 
policies of the government on the fl oor of the House.21 On the major 
issues concerning the departments of defence, fi nance, home, and 
foreign affairs, the Prime Minister’s pronouncements are taken to be 
the fi nal word of the government. Constitutionally, under Article 78 
of the Constitution, the Prime Minister is also designated as the 
channel of communication with the President on all matters of im-
portance in governmental functioning and decision-making. Above 
all, the Prime Minister functions as the mascot of the party in order 
to signify the achievements of the government as the achievements 
of the party, for, in the general elections it is the party which goes 
to the people seeking vote for its candidates. The Prime Minister, 
thus, dons the role of the captain of the ship of government to steer 
it on its journey of governance safely and with the hope that the 
ship remains in a position to renew its license for embarking upon 
more journeys in future.

Prime Ministers in Action

The saga of the prime ministers in action in India is probably the 
saga of ups and downs in the prestige and authority of the august 
offi ce under the infl uence of the changing fortunes of the polit-
ical party in offi ce. From the times of Jawaharlal Nehru to that of 
Indira Gandhi and to that of Manmohan Singh, the functioning of 
the prime ministers has experienced the distinct phases of leader-
ship styles and authority systems based on the stature and grip 
of the leader on the party organization. Nehru’s tenure as Prime 
Minister seemed to be of dignifi ed authority, for ‘he enjoyed power, 
used it to pursue his vision of the national good and could play 
rough to vanquish political opponents’,22 to ensure that the role of 
the Prime Minister is not reduced to that of a ‘mere fi gure head’23 
but never allowed himself to bulldoze others in government as well 
as party. Equally, if not more, democrat and believer in consensual 
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functioning, Lal Bahadur Shastri, in the true spirit of cabinet gov-
ernment, allowed his cabinet to work ‘as a team of near equals out 
of whom consensus had patiently to be constructed.’24

Indira Gandhi’s prime ministership was arguably a class apart 
due to uncharacteristic leadership style in taking most, if not all, 
vital decisions of the government and party single-handedly. If her 
father’s attitude towards power was ambivalent, her attitude was 
deterministic and possessive. Barring circumstantial limitations, as 
evident in her early years, she was never willing to accept the mo-
dalities of the cabinet government. Interestingly, in his initial years 
as the Prime Minister, Rajiv Gandhi tried to emulate the tone and 
tenor of his mother, partly due to his mammoth majority in the Lok 
Sabha, by allowing his friends and cronies to assume critical pos-
itions in decision-making of the government—a move whose im-
plications he failed to manage, resulting in the tarnishing of his 
image and costing him dearly in subsequent elections.

In the era of coalition governments, the actions of the prime min-
isters are constrained, to a great extent, by the perspectives of the 
supporting or participating parties of the government. The major, 
if not the utmost, concern of the Prime Minister is to ensure the sus-
tenance of the government by avoiding any tough and formidable 
traits of either his personality or his decisions unless he is ready to 
sacrifi ce his government.25 Needless to say, in such circumstances the 
governance of the country takes a backseat with the Prime Minister 
just passing off time without any creditable acts of omission or 
commission.26 The functioning of the present government of Prime 
Minister Manmohan Singh appears to be conditioned by the dy-
namics of the coalition politics in the country showing signs of subtle 
weaknesses at certain times.

The Road Ahead

Undoubtedly, the functioning of the offi ce of Prime Minister in the 
Indian political system appears to have come full circle with various 
types of leadership styles and effectiveness of the leader evident 
at different times. Despite the constitutional provisions ensuring a 
crucial and central position in accordance with the sound principle 
of parliamentary system, the functional character of each and every 
holder of the offi ce has been distinct, owing to numerous factors. 
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Yet what needs to be emphasized is the point that there exists a well-
defi ned scale of personal and political stature as well as domain 
of effective and independent leadership up to the level of which 
each and every Prime Minister must, more or less, measure up.

Contextualized in the framework of coalitional politics where the 
numerous regional parties become indispensable in the cobbling up 
of a government at the Centre, the functioning of the cabinet would 
remain a problematic proposition, but the way out will have to be 
found out by the Prime Minister. Once the common minimum pro-
gramme is fi nalized and the broad contours of the governmental 
functioning is fi ne-tuned, the Prime Minister must be in a position 
to assert his prerogative in the formation and the operationalization 
of the cabinet, so that the government bears a distinct mark of the 
personality of the Prime Minister. If this minimum operational 
autonomy is not afforded to the Prime Minister by his party as well as 
the coalition partners, the offi ce of the Prime Minister is bound to 
undergo a decline in both stature and effectiveness, which would 
ultimately compromise not only the quality of governance for 
the time being but also lead to a subtle shift in the constitutional 
framework of parliamentary government in the country. When the 
Prime Minister is unable to effectively act as the buckle to fasten 
the various strings of the government and ensure a prime position 
for himself in both party and the Lok Sabha, the governance of the 
country would be the fi rst casualty and the prime minister’s onerous 
achievement would be the mere survival of the government at 
the cost of the well-being of the people and the nation.

THE COUNCIL OF MINISTERS

The essence of the parliamentary form of government lies in having 
a collective body of executive in the form of the Council of Minis-
ters, headed by the Prime Minister and its collective responsibil-
ity to the Parliament. In marked distinction from the presidential 
form of government in which the entire executive powers and func-
tions are embodied in the singular personality of the President, the 
Council of Ministers refl ects the core of the parliamentary form of 
government in which it is the collective, in contradistinction with 
the individualistic, nature of governance that permeates the top 
echelons of the government. Therefore, though the Prime Minister is 
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ordained at the head of the Council of Ministers to provide unifi ed 
and corporate character to it, the constitutional reckoning is always 
in terms of the Council of Ministers.

Basic Characteristics

As the whole edifi ce of the parliamentary system of government in 
India is based on the constitutional provisions and conventions of 
the British political system, the fathers of the Constitution did not 
face much trouble in framing the basic provisions to envisage a cabi-
net form of government27 for the country. Accordingly, Article 74(1) 
of the Constitution categorically states, ‘There shall be a Council of 
Ministers with the Prime Minister at the head to aid and advise 
the President in the exercise of his functions.’ By this general yet 
well-meant statement, the fathers put into perspective the positions 
of various players in the executive system of the country. Thus, 
providing for the classical feature of the parliamentary form of gov-
ernment, the Constitution ordains both the nominal as well as the 
real executives with the precondition that the former shall act only 
on the aid and advice of the latter.

The formation of the Council of Ministers is crucial to the suc-
cessful functioning of the parliamentary government because two 
fundamental principles governing its formation characterize the 
essentials of the cabinet government. First, though the provision, as 
provided under Article 75(1) of the Constitution: ‘the Prime Minister 
shall be appointed by the President and other ministers shall be 
appointed by the President on the advice of the Prime Minister’, 
outlines the theoretical position of the composition of the Council 
of Ministers, in practice, the advice of the Prime Minister is guided 
by a number of factors, the most important of which appears to be 
his party’s position in the Lok Sabha as well as his own position in 
the party. For instance, the prime ministers like Indira Gandhi and 
Rajiv Gandhi, whose party commanded absolute majority in the 
Lok Sabha and who were the unquestioned leaders of their party; 
the formation of the Council of Ministers was the matter of per-
sonal discretion for them. But for prime ministers like Atal Behari 
Vajpayee and Manmohan Singh, running coalition governments, 
the composition of the Council of Ministers was well beyond their 
control and dictated by the bosses of the participating parties of 
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the coalition. Moreover, such dictated Council of Ministers, quite 
often than not, becomes a non-homogeneous body, militating against 
the doctrine of the homogeneity of the same, and does not accept the 
preeminent position of the Prime Minister in the cabinet as the mem-
bers of the cabinet do not owe their position to the Prime Minister.28

Second, in Britain the convention has evolved which the Indian 
Constitution has adopted, providing that the ministers must be the 
member of the either House of Parliament, to fi rmly establish the 
trademark of the parliamentary government that the executive is 
drawn from the legislature and is collectively responsible to it. Thus, 
while Article 75(2) lays down that the ministers shall hold offi ce 
during the pleasure of the President, Article 75(3) qualifi es it by en-
visaging the collective responsibility of the Council of Ministers to 
the Lok Sabha, which, in fi nal analysis, means that the ministers 
can hold offi ce during the pleasure of the Prime Minister who him-
self remains in power as long as his majority remains intact in the 
Lok Sabha. The loss of majority in Lok Sabha was not an issue in 
Indian polity till the onset of non-Congress ministries at the Centre 
and became endemic in the times of coalition and minority govern-
ments since 1989.

Another characteristic of the system of Council of Ministers 
seems to be the trend of creation of smaller bodies to handle the com-
plicated responsibilities of the government in an effi cient and quick 
manner. In fact, owing to its unwieldy size and diffused nature of 
composition, the Council of Ministers has over the years given way 
to the evolution of, what is known as the cabinet, in order to give 
speed and expertise in the performance of the governmental func-
tions. Initially, an informal body consisting of the key members 
of the Council of Ministers, the cabinet has gradually acquired a 
formal position, conventionally, bestowed with the responsibility 
of taking all important decisions on behalf of the Council of Min-
isters. Presently, in India, the Council of Ministers consists of three 
types of ministers: the Cabinet Ministers, the Ministers of State, 
and the Deputy Ministers, of which the ministers holding the rank 
of the Cabinet Ministers form the cabinet. But sometimes, when a 
Prime Minister readies to act in a more concise manner or creates a 
coterie of three or four ministers to replace the cabinet, a new phe-
nomenon called ‘Inner Cabinet’ or ‘Kitchen Cabinet’ comes into 
being.29 Presently, in the wake of coalition government when the 
prime ministers are not in a position to form an inner cabinet but fi nds 
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the cabinet large and amateur enough to cater to the specialized needs 
of the government, a number of cabinet committees and groups 
of ministers are created to smoothen the functioning of the gov-
ernment. However, the delegation of functions does not mean the 
delegation of responsibility and the Council of Ministers remains 
collectively responsible to the Lok Sabha for all the acts and 
decisions of its subsidiary bodies.

Functions of the Council of Ministers

In the maze of the existence of various components forming the 
gamut of executive in the parliamentary system of government, the 
precise denouement of the powers and functions, whether notional 
or real, of various institutions and functionaries required serious 
consideration. Typicality of such an exercise seems more pertinent 
in the case of the Council of Ministers, for, despite being the con-
stitutional embodiment of the real executive authority, it has 
remained overshadowed by the offi ce of the Prime Minister and 
almost eclipsed by the cabinet. Consequently, the powers and func-
tions of the Council of Ministers have been described in terms of 
the powers and functions of the cabinet. Thus, drawing on the most 
authoritative description about the functions of the cabinet in 
Britain made in the Report of the Machinery of Government Com-
mittee (1918), the basic functions of the cabinet in India consist, 
broadly, in (a) the fi nal determination of policy to be submitted to 
Parliament, (b) the implementation of policy determined by Parlia-
ment, and (c) the continuous coordination of the activities of the 
several departments of the government.30

Being the primary function of the cabinet, the task of fi nal de-
termination of policy served two useful purposes in the nascent 
parliamentary democracies like India. First, reaching at a deci-
sion after due deliberations in the cabinet ensures that the policy 
becomes the policy of the government rather than the policy of a 
minister with which all other ministers agree, facilitating a smooth 
implementation of the policy. Second, the submission of the fi nal 
policy to the Parliament for its approval by the cabinet binds the en-
tire cabinet by the doctrine of collective responsibility so that the 
adequacy of the parliamentary control over the cabinet could not be 
diluted in the name of the responsibility of an individual minister.
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After getting the policy approved by the Parliament, the onus 
of the execution of the policy rests on the cabinet which delegates 
the niceties of such execution to the individual ministers. However, 
sometimes, keeping in view the importance of the matter, special 
cells may also be set up in the Cabinet Secretariat or the Prime Min-
ister’s Offi ce to oversee the implementation of the policy. Still, the 
responsibility for the fallout of the execution of the policy remains 
with the cabinet on the fl oor of the Parliament.

An operational function of the cabinet relates to the continuous 
coordination of various ministries and departments of the govern-
ment, engaged in the task of similar nature. Even if the issue of dif-
ference of opinion between or among two or more departments 
is set aside, the coordination assumes greater signifi cance in view 
of economy and effi ciency in implementation of the policies, for 
which a coordination cell is established in the Cabinet Secretariat, 
in addition to the Committee of the Secretaries of the concerned 
ministries under the Cabinet Secretary to advise the cabinet on the 
problems of inter-ministerial consultation and coordination.

Crucially, the control over fi nances and appointments permeate 
the functions of the cabinet to even the lower echelons of the govern-
ment as substantial decisions pertaining to those issues cannot be 
taken without the approval of the cabinet or a competent authority 
on behalf of the cabinet. Though the day-to-day functions of moni-
toring the expenditure and incomes of the government rests with 
the Finance Minister, the broad policy guidelines suggesting the 
canons of fi nancial management in the country emanate from 
the cabinet only.

Council of Ministers Over the Years

The action part of the Council of Ministers over the years in India 
has been marked by two discernible features, rooted in the per-
sonality of the prime ministers and the political circumstances 
accompanying them. First, despite being the fundamental unit 
signifying the idea of government, the Council of Ministers, ex-
periencing a role reversal, has increasingly become a refl ection 
of the Prime Minister rather than the other way round. Second, 
the Prime Minister’s own equations of infl uence with the Council 
of Ministers have been varying on account of the circumstantial 
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political strengths and weaknesses of the person as a result of 
which at times, the Council of Ministers was reduced to a position 
of insignifi cance in the face of the Prime Minister’s clout over it 
whereas at other times the latter stood in a state of helplessness in 
front of the former.

A product, not entirely of his own volition but the legacy of the 
national movement, Nehru’s Council of Ministers, in its early years, 
consisted of heavyweights, few of whom were equally, if not more, 
infl uential and capable like Nehru, defying any undue bulldozing 
by the Prime Minister. Though Nehru himself was a believer in 
democratic functioning, that he ‘had to negotiate policies with 
talented and strong-minded colleagues’,31 even after the death of 
Patel confi rms the relative autonomous functioning of the Council 
of Ministers in his times, a trend that continued during the reign 
of Shastri also.

Acting in total contrast with style and circumstances of her 
father, Indira Gandhi effected a progressive ‘migration of power’32 
from the Council of Ministers to her kitchen cabinet and then to 
the Prime Minister’s Offi ce, eventually falling in the hands of her 
younger son Sanjay Gandhi as an unfettered extra-constitutional 
power centre. Individualistic monopolization of power, in place 
of the collegiate system of the cabinet, was so alarming that even 
the sympathizers of the government also suggested ‘a self-conscious 
effort’33 to be made by the prime ministers to ward off further moves 
aimed at concentration of powers in individual hands.

In the later years, with the installation of either minority or co-
alition governments barring that of Rajiv Gandhi, the belittlement 
of the Council of Ministers at the hands of the prime ministers could 
not become discourteous and prejudicial to the spirit of parlia-
mentary government. Rather, as the regional and smaller parties 
became the crucial sustaining partners of the governments at the 
Centre, the position of the Prime Minister started turning out to 
be precarious with resultant autonomy and indispensability of the 
individual ministers as well as the Council of Ministers becoming 
formidable.

BUREAUCRACY

Bureaucracy constitutes, what is called the ‘Permanent Govern-
ment’34 of the Indian State along with its political counterparts like 
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the President, the Prime Minister, and the Council of Ministers in 
the complex web of the Indian executive. Going by the canons of the 
British parliamentary system of government, the conceptual frame-
work of the Indian government was bound to be on lines of the British 
system where there exists a marked distinction between the polit-
ical and the permanent branches of the government. However, in 
practice, when it came to designing the operational shape of the dif-
ferent wings of the executive, the framers faced the daunting task of 
arriving at a consensus on the type of bureaucratic model suitable 
for independent India. Though the problems faced by the country 
at the time of Independence were enormous yet varying in terms 
of maintaining law and order amidst the chaotic post-partition cir-
cumstances on the one hand and fostering a rapid socio-economic 
development on the other, the system of bureaucracy capable of 
meeting all kinds of challenges was not visible to the framers at 
the outset.

The existence of an effi cient, though imperialist, Indian Civil Ser-
vice (ICS) in the closing years of the British rule provided an alter-
native for the framers to fall back upon. But there existed an equally 
formidable opposition to it, seen as an instrument in the hands of 
the colonial rulers, having the virtues of neither Indian, nor civil nor 
service.35 However fascinated by its steel frame endured ability to 
run the administration of the country in all thick and thin, Sardar 
Patel, in a planned way, emerged as the chief advocate of the ICS to 
ensure its acceptance across the board by the Constituent Assembly 
without any fetters on or dilution of its authority in the govern-
ance of the country. To be rechristened as the Indian Administrative 
Service, its preeminence in the Indian administration was ensured 
through the numerous constitutional provisions guaranteeing 
certain privileges and immunities to it, in an effort to insulate the 
offi cers from the vagaries of the political leaders. Thus, the bureau-
cracy, in post-Independent India, remained:

[T]he continuation of the old one with the difference that it was to 
function in a parliamentary system of government, accepting the 
undoubted primacy of the political executive which in turn was 
responsible to the people through their elected representatives in 
the legislature.36

The net result of the continuation of the steel frame, in the long run, 
turned out to be partial: though the country was pulled out of the 
chaotic situations and law and order was maintained along with 
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the unity and integrity of the nation, the onerous responsibility of 
meeting satisfactorily the ‘raised expectations’ of the people by 
bringing about a rapid socio-economic development could not be 
shouldered by the bureaucracy presumably due to lack of skill and 
expertise to handle the developmental goals.

The basic characteristics of Indian bureaucracy, in terms of its 
structure, role, behaviour, and attitude have a deep lineage from 
the socio-economic and political milieu of the pre-Independence 
India, rooted in the vision of British imperialism and bereft of 
the realities and aspirations of the Indians at large. The apparent 
modifi cations brought in it were more in form than substance, 
leaving a wide gap between the requirement of a forward-looking, 
development-oriented, dynamic, and innovative bureaucracy, and 
the provision of a restrictive, status quoist, regulatory, backward-
looking, and static one. The immediate concern of the political 
leaders in the post-Independence period was probably bringing 
back of law and order in the country and ensuring the unity and 
integrity of the nation in the long run. With abject betrayal of the 
cause of socio-economic development, the steel frame sounded to 
be the best suited to them, the consequences of which are faced by the 
people even today—in the sense that even after almost sixty years 
of Independence, the country still suffers from the scourges of 
poverty, illiteracy, imbalanced regional development, and so on, on 
one hand, and the lack of basic necessities of life like bijli (power), 
sadak (roads), and pani (water), on the other.

Structurally, the Indian bureaucracy continues to be defi ned 
by the broad parameters prescribed by the Macaulay Committee 
Report in 1854 patterned more or less on the broad characteristics 
of the Weberian model. Hence, while recruitment is made through 
an open competitive examination based on academic achievement, 
there exists an elaborate training arrangement. Moreover, the charac-
teristics like permanence of tenure; generalist nature of the service; 
a graduated and regular scale of pay, pension, and other benefi ts; 
and a system of promotion and transfers endow the bureaucracy 
with the necessary resilience to be an all-weather institution. The 
role of bureaucracy has undergone a vast transformation both in 
terms of nature and scope: in addition to the maintenance of law and 
order it was required to be the harbinger of socio-economic change 
in view of the planned method of development overstretching its 
reach to all aspects of citizens’ life.37 The behaviour of the civil ser-
vices, despite sincere and repeated efforts to make it propitious 
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to the requirements of a modern democratic developing state, ap-
pears to have remained embedded in the colonial outlook of rul-
ing over people albeit with a certain degree of benevolence in the 
face of delivering some goods and services to the people. Thus, 
while the colonial civil servants had a paternalistic attitude towards 
the people and ruled largely by negative discretionary powers,38 
their successors, noting the vast unmet development needs of the 
people, substituted positive discretionary powers of patronage and 
subsidies, reinforcing the colonial syndrome of dependency on 
the mai-baap state.39 The cumulative impact of these characteristics 
have been so debilitating on the cent per cent role performance of 
the bureaucracy that it is now almost conclusively proved that it 
is best in what it was doing in the colonial times, that is, the main-
tenance of law and order, and the onus of steering the country into 
the comity of developed and prosperous nations needs to be shifted 
on the shoulders of the specialists working in various fi elds of life 
instead of the generalist bureaucrats. The ensuing recommenda-
tions of the Second Administrative Reforms Commission (Moily 
Commission) is expected to formalize the long-standing feelings, 
in the minds of the people, of withdrawing the bureaucracy from 
the domain of socio-economic development of the country.

Issues in Reforms of Bureaucracy

An assessment of the role of bureaucracy since Independence in India 
provides an ambivalent perspective. While it would look like an 
exaggeration of facts to take its role as essentially progressive and 
markedly successful, it would be naïve to call it an outright failure. 
In fact, proving true to the expectations of its post-Independence 
protagonists, the bureaucracy has been able to excel in the perform-
ance of the role for which it was specifi cally eulogized, like bringing 
back order in the immediate aftermath of the partition, keeping the 
unity and integrity of the nation intact, liaising between provinces 
and the Central Government, ensuring a successful working of the 
Constitution, and so on. As the performance of such functions did 
not require capabilities and attitudes different from the colonial 
times, the bureaucracy’s track record in such areas has been ex-
emplary, though in contemporary times, the upsurge in violent 
and subversive activities born out of societal tensions have again 
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put question mark on the effi cacy of the civil services in governing 
the country in an effi cient manner.

Interestingly, much of the brickbats aimed at bureaucracy ap-
pear to be for the failure in discharging those responsibilities for 
which it was not initially marked out. As explained earlier, Patel’s 
primary argument for the retention of the colonial structure of 
bureaucracy in independent India was for the purposes other 
than developmental. Apparently, the major challenge for the bur-
eaucracy to tread on an unchartered path came in the wake of 
the planning which visualized a state-led path of socio-economic 
development putting bureaucracy in the driver’s seat to usher in an 
era of development administration imbued with the traits of pro-
fessionalism, fl exibility, dynamism, and selfl ess commitment to the 
development of the masses. All of a sudden, enormous amount 
of resources and discretion to design the policies and implement 
them in order to ameliorate the conditions of the masses was 
handed over to those who neither had vision nor professional abil-
ities to carry out the task at hand. Astonished at the faith reposed 
in it to be the kingpin of developmental efforts at all levels in the 
country, the bureaucracy, in sheer blissfulness, found it mired in 
the banes of corruption, politicization of services, and unimagin-
ative expansion of the cadres40 to the gross, if not total, neglect of 
the noble cause at hand. What, however, emerges from this is that 
more than the failure of the bureaucracy, it appears to be the fault 
of the leaders of independent India who, despite embarking on the 
path of planned development in the country, did not persevere to 
create a new cadre of development administrators bestowed with 
the responsibilities of formulating and implementing the plans 
of socio-economic development. By sticking to the pre-existing 
regulation-minded system of bureaucracy to enter into the domain 
of a new and innovative activity, the leaders, in a way, ensured the 
failure of the grand enterprise called socio-economic development 
of the country even before the actual assessment of the task by the 
bureaucracy could take place. Hence, the partial success of the bur-
eaucracy in the performance of the developmental tasks might be 
attributed to the lack of wisdom and imagination in the leaders, 
alongside the failure of the bureaucracy in this regard.

Almost forty-fi ve years of miserable performance by the bur-
eaucracy in carrying out the socio-economic development of the 
country inspired the leaders to look for an alternative course of 
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development resulting into the wave of liberalization-driven re-
forms at the cost of the bureaucratic authority and discretion. 
Echoing the mood of the times, Prime Minister Rajiv Gandhi suc-
cinctly pointed out:

The paternalistic model of our administration is not suitable for a 
society where the main thrust of administration is on development. 
It was agreed that the regulatory functions of administration should 
not be seen as an end in themselves, as they tended to be in colonial 
times, but as a means of reinforcing and sustaining the processes of 
broad-based development.’41

Thus, the stage was set for the inauguration of a series of reforms in 
the Indian bureaucracy guided by both internal as well as external 
persuasions.

Coming out with a blueprint for the civil service reforms, the 
recommendations of the Fifth Pay Commission struck at the roots 
of the problems plaguing the bureaucracy in the country. Thus, 
its recommendations focused mainly on downsizing the govern-
ment through corporatization of many of its activities, ensuring 
transparency, openness, and economy in its operations, provision 
for contractual appointments in selected areas of activities, and 
the repeal of the archaic laws like the Offi cial Secrets Act, and so 
on.42 Placing special emphasis on an effi cient machinery for the 
redressal of the citizen’s grievances, the Commission advocated the 
introduction of the novel concepts of Citizen’s Charter and Right 
to Information to ensure greater participation of people in the ac-
tivities of the government.

CONCLUDING OBSERVATIONS

The theory and practice of the executive system in India presents a 
picture of continuity and change. Owing to the experiences of the 
country with some sort of parliamentary system of government 
during the latter part of the British rule in India, the choice in the 
Constituent Assembly was obvious with the majority favouring 
the adoption of the system with suitable modifi cations keeping in 
view the peculiar conditions of the country, and conventions and 
traits of governance in the history of the country. Hence, while the 
British system of parliamentary democracy was adopted by the 
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fathers of the Constitution in letter and spirit, they did not fail to 
bring about a number of overbearing modifi cations of the polity 
of the country in order to provide a semblance of uniqueness of 
the Indian political system on the one hand, and make the system 
balanced and vibrant on the other. For instance, by discarding 
the fundamental trait of the British political system, that is, the 
supremacy of the Parliament in the affairs of the country, the 
framers of the Constitution in India opted for the supremacy of 
the written Constitution as the supreme law of the land and made all 
other organs of government, including the Parliament, subservient 
to the provisions of the Constitution. Such modifi cations in the 
model of the British political system before its transplantation in 
India seemed desirable ostensibly due to the fact that India has 
a different set of political mindset, and there could not have been a 
certainty that the Parliament would, for all times to come, remain 
a body of rational and impartial people. Hence, in order to nip in 
the bud any move on the part of the Parliament to alter the basic 
contours of the polity in the country, the fathers of the Constitution 
put obvious fetters on the span of functioning of the Parliament.

Despite having a clear-cut demarcation of the executive au-
thority, the political system of India has been witness to various 
styles of functioning of prime ministers having variable styles of 
their own in such a way that while some have proved their time-
less mettle to wriggle out of all sorts of situations, many others have 
proved themselves to be the hostage of circumstances and in test-
ing times of their tenure they either gave up or responded in such 
a way that it did more harm to the country than doing any good, 
either to the leader or to the society. Though circumstantial vari-
ations were quite important in shaping the calibre and competence 
of a Prime Minister, his/her personal formidability and visionary 
outlook made the most signifi cant contribution in the success and 
failures of the prime ministers. However, in the era of coalition gov-
ernments, the element of poise and understanding of the Prime 
Minister would gain even a greater signifi cance in determining the 
effectiveness of the government in not only ensuring the survival 
of the democratic polity in the country but also the tackling of the 
simmering problems of the nation.

Finally, the most pressing requirement for shedding its original 
tone and acquiring a new character has been presented before 
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the bureaucratic set-up of the country in the post-Independence 
times. As in its colonial incarnation, the bureaucracy had to don a 
different sort of mantle. With the focus of administration remain-
ing confi ned to the law and order functions of the state instead 
of having any sort of positive outlook regarding the well-being of 
the common masses, such an attitude and behaviour on the part 
of the administrative set-up of the country was found unaccept-
able. Hence, the bureaucracy in the post-Independence times was 
hard-pressed to transform its role from that of the traditional 
bureaucracy to that of a modern development-oriented bureau-
cracy whose major concern now became the bringing about of rapid 
socio-economic transformations in the lives of the people, apart 
from performing the minimum task of maintaining the law and 
order in the society. Thus, though the structures of executive system 
in the post-Independence times are trying to change themselves, the 
nature and pace of such transformations leave much to be desired 
in the times to come.
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government, due to which the parliamentary form of government is also, some-
times, called as the cabinet form of government. See Keith 1970.

28. See Mehra 1998: 302.
29. See Panandikar and Mehra 1996: 1.
30. See Venkateswaran 1967: 40–42.
31. See Austin 1999: 27.
32. Ibid.: 190.
33. See Dhar 1989: 59.
34. See Rudolph and Rudolph 1987: 236.
35. Jawaharlal Nehru, An Autobiography: With Musings on Recent Events on India, cited 

in Chakrabarty and Bhattacharya (eds) 2003: 32.
36. See Alexander 1998: 62.
37. For a succinct study of the role of bureaucracy in both pre- and post-

Independence times, see Potter 1996.
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38. See Chakrabarty and Bhattacharya 2003: 33.
39. See Sudarshan 1999: 111, cited in Chakrabarty and Bhattacharya 2003.
40. See Trivedi 2002: 157.
41. Cited in Chakrabarty and Bhattacharya 2003: 38.
42. For details, see Report of the Fifth Pay Commission 1997. Volume 1.
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 To describe the composition and functions of the two Houses of the Parliament, 
namely, Lok Sabha and Rajya Sabha.

 To illustrate the changing profi le of the Parliament due to the rapid socio-
economic churning taking place in the country.

 To elucidate and assess the role and effectiveness of the Parliamentary 
Committees in the working of the Indian parliamentary system.

LEARNING OBJECTIVES

Constituting the cardinal precept of parliamentary democracy, 
the Parliament stands at the core of the institutional ar-
rangement envisaged by the Constitution of India to ensure 

a democratic polity in the country. Modelled on the pattern of the 
British Parliament, with substantive modifications, the Indian 
Parliament is placed in such a way in the polity of the country that 
no institution or function of the government stands in a position of 
non-attachment with it. In fact, representing the will of the people 
through their representatives, the Parliament is destined to govern 
the basic norms of functioning of various other institutions, in 
addition to exercising the control over the executive to ensure its 
accountability. Hence, it becomes important to analyze the basic 
issues involved in the structure and functioning of the Parliament 
in India which forms the basic thrust of the present chapter.

A THOUGHTFUL CHOICE

The motivations for the choice of a parliamentary system of gov-
ernance over the presidential one were embedded not only in the 

4 Parliament
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oft-repeated argument of the previous experience of the Indians 
in running the governmental system based on parliamentary 
model but also in the interest of the imperatives of future Indian 
polity which were to be met by the institution of the Parliament. 
To put it differently, the adoption of the parliamentary system of 
governance by the Constituent Assembly was more in keeping 
with the advantages expected to accrue from the institution of 
the Parliament in future than the familiarity of Indians with the 
functioning of representative bodies in the country in the past. Thus, 
once it was determined firmly that the future Indian polity would be 
based on democratic principles of governance, thanks to the legacy 
of the national movement against the authoritarian colonial rulers, 
the option of parliamentary system would have seemed obvious 
but there lay deep understanding of the niceties involved in the 
working of the Parliament and their positive implications for the 
successful working of the democratic system in the country.

First, as Austin pointed out, the framers sought to achieve the 
objective of unity in the country through the mechanism of popular 
government by Âuniting Indians into one mass electorate having 
universal adult suffrage, and by providing for the direct represen-
tation of the voters in genuinely popular assemblies,Ê1 the culmin-
ation of which are to be found in the Parliament. Overturning the 
argument of Penderel Moon that Âthe root of the trouble lay in 
the decision to introduce parliamentary democracy into a society 
which was far from homogenous and riven with a deep Hindu-
Muslim cleavage,Ê2 Austin maintained that the problem did not 
lay in adopting the parliamentary democracy but in the fragmen-
tation of the franchise based on the considerations of property, 
education, and other qualifications resulting in the split of the 
electorate into not less than thirteen communal and functional com-
partments.3 Thus, by one stroke of pen of the framers, the biggest 
issue troubling their minds was resolved with the provision of the 
Parliament as the supreme representative body of all the Indians 
irrespective of any discrimination or biases to foster a feeling of 
unity among all alike.

Second, the parliamentary system appeared to be the thing that 
could have accommodated all sorts of imperatives bothering the 
Constitution-makers on the eve of Independence. Quite evidently, 
democratic system of governance was a predetermined thing which 
was sought to be contextualized in the parliamentary system. At the 



Indian Government and Politics84

same time, federal nature of polity also became an indispensable 
norm with the supremacy of the Constitution holding key to the 
successful functioning of the other institutions. Establishing an 
independent judiciary, the framersÊ major concern, however, re-
mained with obtaining such a flexible system which could come 
up with plausible solutions to all sorts of expected or unexpected 
problems likely to be encountered by the nascent independent 
state of India, with specific challenges to her unity, democracy, and 
constitutional framework of governance. For instance, going in for 
a presidential model for the sake of a strong executive to ensure 
the unity and integrity of the nation, would have been fraught 
with the real dangers of the President turning into a despot, as hap-
pened in many other newly-independent countries including her 
neighbours, eclipsing the whole notion of democratic governance 
in the country. Hence, keeping the Parliament in the central pos-
ition, the framers devised such a hybrid system of governance 
which included those valuable virtues of all the existing systems of 
governance that were found propitious to fit into the bill of India 
as a sovereign, democratic, federal, republic, embarking on the path 
of socio-economic and political reconstruction of the country.

Last, the institution of Parliament was probably the only oper-
ational guarantee which the framers could think of, to ensure the 
unscathed functioning of federalism in the country by bringing 
about a harmonious co-existence of the Centre as well as the 
states under the overall rubric of the Union of India. Although the 
Supreme Court was also tasked with the responsibility of adjudicat-
ing the disputes arising between the Centre and the state or states 
and/or between two states themselves, such mechanisms were 
assumed to be the mechanism of last recourse and that too, only to 
sort out the specific cases of dispute. The well-thought out mech-
anism of ensuring the sanctity of federal nature of the polity and 
formulating the broad guidelines regulating the relations between 
the Centre and the states was obtained in the form of the Parliament. 
Like the arrangements existing in other federations like the United 
States, the second chamber of the Parliament·Rajya Sabha·was 
accorded special powers and functions in relation to the work-
ing of the Centre-state relations. Owing to the complexity of IndiaÊs 
political divisions into a number of administrative units divided into 
British ruled provinces and princely states on the eve of Independ-
ence, though an equal representation of the states in the Rajya Sabha 
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was ruled out, specific provisions have been made to make the 
Rajya Sabha the custodian of the rights of the states. For instance, 
the provision that a new All India Service can be created only if 
the Rajya Sabha passes a resolution to this effect by two-third 
majority, has acted as a useful check on the temptations of the 
Central Government to constitute more such services as they have, 
over the years, become the bane of the stateÊs functional autonomy 
by acting more as the agent of the Central Government than the 
faithful servants of the state governments.

LIMITATIONS/FEATURES OF INDIAN PARLIAMENT

Since the Indian political system, as envisaged by the Constituent 
Assembly, happened to be an amalgam of the desirable features of 
several constitutions existing at the time in different countries of the 
world, the institutions in India did not become the identical clone of 
the institutions of the countries from which they have been drawn. 
This fact is not truer in the case of any other institution than the 
Indian Parliament. Designed broadly on the pattern of the British 
Parliament to play the pivotal role in the democratic governance of 
the country, the position of Parliament in India, is however, so much 
adjusted to bring it in conformity with the constitutional require-
ments of other institutions that it underwent substantive trans-
formations, giving way to the emergence of certain peculiar features 
of the Parliament.

In marked distinction with the British Parliament, the Parliament 
in India has not been made the supreme insofar as the govern-
ance of the country is concerned. Set to function within the bounds 
of a written Constitution, considered to be the lengthiest in the 
world, the functional domain of the Parliament is circumscribed 
by the federal nature of the polity as well as the existence of an 
independent Supreme Court to act as the guardian and protector 
of the Constitution. In fact, constitutionally, the sovereignty of the 
nation lay in the people who, by adopting a written Constitution 
for them, have permanently obtained the guiding principles of the 
government which can be altered only by the people themselves 
through mechanisms like referendum, and so on, not by the repre-
sentative bodies like the Parliament. Thus, divesting the Parliament 
of the supremacy, the framers made the Constitution as the supreme 
law of the land.
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Significantly, by demarcating the law-making powers of the Parlia-
ment in India into two branches of constitutional and statutory laws, 
the framers have again tried to restrict the legislative discretion 
of the Parliament. Consequently, the amendment procedures of 
the Constitution have been so formulated that special procedure 
have to be followed in order to carry out an amendment in the 
constitutional law. Further, in the later years, deducing from the in-
tentions of the framers, the judicial pronouncements have raised 
a sort of Âholy cowÊ in the form of the Âbasic structure of the Con-
stitutionÊ to bar the Parliament from amending such provisions 
of the Constitution.

The powers and position of the Parliament were further com-
promised with the provision of an independent judiciary vested 
with the responsibility of, among other things, protecting and safe-
guarding the sanctity of the Constitution. Exercising its power of 
judicial review to test the constitutionality of the laws made by the 
legislatures and the orders issued by the executive, the Supreme 
Court has, from the Keshvanand Bharti case of 1973 onwards, 
emerged to be the biggest challenge to the unfettered powers and 
positions of the Parliament. Initially, acting under Article 13(2) of 
the Constitution, which prohibits, subject to specified restrictions, 
the State from passing any law that would take away or abridge any 
of the fundamental rights, to nullify numerous enactments of the 
Parliament, the Court evolved the doctrine of the Âbasic structureÊ of 
the Constitution to put permanent fetters on the amending powers 
of the Parliament.

To situate the things in perspective, the apparent fetters put 
on the powers and functions of Parliament need not be construed in 
the sense that the framers visualized the adoption of the American 
doctrine of separation of powers in its strict sense. Rather intending 
to provide functional vitality to other institutions of the polity also, 
the framers just infused, in a faint degree, the principle of checks 
and balances to ensure that the legislature, executive, and judiciary 
functioned within their allotted sphere. Had they thought of put-
ting the Parliament in a relatively subservient position, they would 
have gone for the American formulation of Âdue process of lawÊ 
under which parliamentary sovereignty could have been inter-
fered with on the basis of the considerations not expressly pro-
vided for in the Constitution. In contrast, what appears to have made 
the difference to the overall polity in general and the position of the 
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Parliament in particular, is the adoption of a written Constitution 
which, by laying down the sacrosanct principles of governance of 
the country, has marginally taken away the right of the Parliament 
to formulate the basic premises of governance of the country. Con-
sequently, the Supreme Court has also been given only that much 
of power to test the constitutionality of the laws made by the Parlia-
ment which relates to the alleged destruction of the basic structure 
of the Constitution. The contemporary phase of seemingly strained 
relations between the Parliament and the Supreme Court is more 
due to the inability of Parliament to legislate adequately for the 
complexities of rapidly changing life of the people and the tendency 
of the people to get the space vacated by the Parliament to be 
occupied by the Supreme Court. Otherwise, the constitutional pro-
visions regarding the delineation of the powers and functions of 
different institutions of the political system have proved to be 
perfect. The need, therefore, is to realize the axiomatic veracity of 
the Âfundamental assumption of the success of any political sys-
tem or of any form of governance that the persons manning its 
institutions should have the necessary sagacity, erudition and 
sensitivity so as to ensure that all the institutions comprising the 
total system of governance function in an orchestrated manner.Ê4

COMPOSITION OF THE PARLIAMENT

Conventionally, like the other parliamentary systems in the world, 
the composition of the Indian Parliament is also visualized in 
terms of the President of India and the two Houses, namely, the 
Rajya Sabha (Council of States) and the Lok Sabha (House of the 
People). Interestingly, though the nucleus of the Parliament lies in 
the Lok Sabha, the inclusion of the President, and the Rajya Sabha 
as the inalienable components of the Parliament is guided both by 
convention as well as sound principles of democratic parliamen-
tary governance. Based on the British system evolving over a long 
period of time but moulded in the republican frame, the office 
of the President of India has been visualized to act as the Head 
of State in which capacity it has been accorded certain specified 
functions in relation to all other institutions of the Indian state. To 
put it differently, assumed to be the only office to hyphenate the 
various institutions of the state, the President happens to have a 



Indian Government and Politics88

role, in varying degrees, in the structure and functions of all the 
institutions including the Parliament. Moreover, his position as 
the chief of the executive whose functional domain is coterminus 
with the legislature makes it incumbent upon the President to be 
an integral part of the Parliament5 though he does not sit in either 
of the two Houses except for delivering his opening address.6

Devoid of any capacity to unduly influence or deflate the powers
and position of the Parliament, the presidential role in the parlia-
mentary arena appears to be primarily, if not totally, ceremonial. 
For instance, his functions like summoning the session of the two
Houses, proroguing the sessions, addressing both the Houses at
certain occasions, appointment of pro tem speaker of the Lok Sabha,
causing the laying of budget in the Parliament, and presentations 
of the reports of various other constitutional functionaries and 
bodies like the Comptroller and Auditor General (CAG) and the
Finance Commission, and so on, are purely routine matters requir-
ing no application of mind by the President. However, in certain 
cases like the dissolution of the Lok Sabha, the seemingly routine 
functions of the President may assume real overtones with the 
propensity of turning the tide in the polity even by remaining 
within the bounds of the constitutional provisions. As explained 
elsewhere in this volume, this particular power of the President 
affords him the rare opportunity where he may be in a position 
to use his discretion. In other cases, though substantive ones like
the promulgation of ordinances when both the Houses of the 
Parliament are not in session, assenting to the bills passed by 
the Parliament, and the nomination of the members in both Houses, 
the letter and spirit of the constitutional provisions envisage the 
President to act in accordance with the aid and advice tendered 
by the Council of Ministers, divesting him of any activist role 
vis-à-vis the Parliament.

Rajya Sabha

Notwithstanding the bicameral shape of the Parliament, which 
the Rajya Sabha has ensured, the issue of the utility of the second 
chamber for the Indian political system cropped up in the Con-
stituent Assembly also though not much controversy was gen-
erated on the matter. Unlike the British perspective on the shape 
of the Indian polity, the various reports authored by Indians like 
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Motilal Nehru and Tej Bahadur Sapru invariably argued for the 
second chamber, rejecting, though, the American formula of giving 
equal representation to the states in the House.

Two theoretical propositions were advanced to hammer out the 
usefulness of the second chamber. First, the provision of a second 
chamber in practically all the federations of the world inspired 
the framers to go for the second chamber on the assumption of 
it to become the custodian of interests of the units of the feder-
ation and maintain the sanctity of the federal system. Second, as 
N. Gopalaswamy Ayyanger argued:

[The second chamber was expected] to hold dignified debates 
on important issues and to delay legislation which might be the 
outcome of passions of the moment until passions have subsided 
and calm consideration could be bestowed on the measures which 
will be before the Legislature ⁄ and give an opportunity, perhaps 
to seasoned people who may not be in the thickness of the political 
fray but who might be willing to participate in the debate with an 
amount of learning and importance which we do not ordinarily 
associate with House of the People.7

Ultimately, in the final product, the structure and functions of the 
Rajya Sabha appear to have backed out on the promise of being 
a fulcrum of the federal nature of Indian polity but has outstand-
ingly fulfilled the aspirations of the framers on affording an op-
portunity for reconsideration of legislation in a Âsomewhat cooler 
atmosphere.Ê8 Thus, as Morris-Jones bears it out, the justification of 
the Council of States has always been in terms of Âsecond thoughtÊ 
rather than ÂState rightsÊ.9

Accordingly, known as the Upper House with the aim of as-
suring a superior quality of debate and discussion, structurally, 
the Rajya Sabha is made a smaller House in comparison with the 
Lok Sabha, with only 250 members, including twelve members 
nominated by the President for their distinguished achievements 
in the field of literature, science, art, and social service. Among 
other qualifications to become a member of the House, the bar of 
maximum age appears to have been raised to thirty in order to 
secure the maturity of the members in the House.10 True to the status 
of the House as Rajya Sabha, its members are elected indirectly 
by the elected members of the legislative assemblies of the states 
and certain union territories in accordance with the system of 
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proportional representation by means of single transferable vote 
for a term of six years. Thus, immune from the apprehension of pre-
mature dissolution, the House functions on a permanent basis with 
one-third of its members retiring every two years. Importantly, 
securing a suitable and dignified functional position for the Vice 
President, the Constitution envisages him to be the Chairperson 
of the Rajya Sabha to be assisted by a Deputy Chairman elected by 
the members from amongst themselves.

Paradoxically, the powers and functions of the Rajya Sabha 
represent the irony of its position in the Indian political system. 
While in the name of ushering into a true era of democracy, its pos-
ition has been compromised in comparison with the Lok Sabha, 
in the name of making it the custodian of federal features of the 
polity, certain exclusive powers have also been granted to it. Thus, 
though made inferior to the Lower House in the matters of money 
bills, securing the responsibility of the executive to the legisla-
ture and the passage of a piece of legislation through the mech-
anism of the joint session of the two Houses, it is exclusively 
authorized to adopt a resolution to empower the Parliament to 
legislate on one or more matters contained in the State List; and 
pass a resolution for the creation of one or more All India Services, 
which the Parliament will subsequently create by law.

Carrying forward its ironical position, the structure and functions 
of the Rajya Sabha have been subjected to critique for both its faulty 
structure making it weak, and excessive clout in the functioning 
of legislative system in India. While the provision of nomination of 
members is criticized as undemocratic and reactionary elements 
in a democratic polity, the inequality of membership from various 
states, depending on their population, is considered to undermine 
the logic of the second chamber as the protector of state interests 
as the smaller ones are not able to safeguard their interests like the 
bigger states. Thus, a question mark is placed on the progressive, 
democratic, and federal credentials of the House. Similarly, on 
its powers, critics lament that elected indirectly over a period of 
six years without reflecting the opinion of the people at any point 
of time, the Rajya Sabha is capable of blocking the passage of any 
non-money bill despite the all out efforts by the Lok Sabha, with 
the provision of joint sitting of the Houses being absurd due to the 
inability of the government to muster adequate numerical strength 
in the Lok Sabha.
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Despite several aspersions being cast on its existence and func-
tional vitality, the Rajya Sabha appears to have established its 
roots in the political system of the country so much so that it may 
now be considered to be a part of the basic structure of the Consti-
tution, ruling out any tempering with its standing. Significantly, 
its usefulness is gaining deeper ground with the transform-
ations in the nature of the polity. For instance, it has been argued 
that the changes in party positions in Parliament during the 
1980s have invested the Rajya Sabha with greater potentiality 
as a federal second chamber which is likely to increase further 
with the escalating regionalization and federalization of the polit-
ical system.11 Similarly, the role of the Rajya Sabha as the chamber 
to illuminate the visions of the members of the other House and 
provide a scale to the level of discussions taking place in the 
Parliament has not only been performed well by its members 
but its tradition of dignified and responsive debates was excel-
led by its illustrious chairpersons like S. Radhakrishnan, Zakir 
Hussain, and so on, who had Âgiven an aura of dignity to the atmos-
phere of the House by conducting the proceedings with judicious 
combination of firmness and flexibility.Ê12 In addition to these 
conventional utilities, the Rajya Sabha has served three more use-
ful purposes, as pointed out by Morris-Jones.13 First, it creates add-
itional political positions which are in growing demand by the 
political elites of the country; second, it ensures some additional 
debating opportunities, which occasionally becomes quite urgent; 
and finally, it helps in doling out the solutions to the legisla-
tive timetable problems. Thus, the utility of the institution of Rajya 
Sabha has proved to be axiomatic in the parliamentary system 
of India.

Lok Sabha

Envisaged to be the popular House in contrast to the Rajya Sabha, 
the Lok Sabha is the representative chamber of the Indian Parlia-
ment with its members elected directly by the people from the 
territorial constituencies of the states and the union territories 
distributed all over the country. Constitutionally confined at the 
membership not exceeding 552, including the two nominated 
members to represent the Anglo-Indian community, it presently 
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consists of 545 members whose membership is distributed among 
the states in such manner that the ratio between the number of 
seats allotted to each state and the population of the state is, in so 
far as possible, the same for all states14 with suitable reservations 
of seats for the Scheduled Castes and the Scheduled Tribes. 
Chosen for a term of five years to begin with, the Lok Sabha can 
be dissolved by the President under certain exigencies. Also, in 
the time of the proclamation of an emergency in the country, the 
term of the Lok Sabha can be extended by Parliament for a period 
of one year at a time and the elections need to take place for the 
same within six months of the withdrawal of the proclamation of 
emergency. Further, the Lok Sabha is presided over by the Speaker, 
who by virtue of his position, assumes greater responsibilities in 
the functioning of the parliamentary system in the country apart 
from the routine functions of chairing the sittings of the House 
and conducting its proceedings.15 In discharging his functions, the 
Speaker is ordinarily assisted by a Deputy Speaker who performs 
the duties of the Speaker when the former is absent or while the 
office of the Speaker is vacant.

By virtue of its position as the lower House with truly representa-
tive character, the Lok Sabha, like the British House of Commons, 
has been placed at a superior pedestal than the Upper House in 
respect of those spheres of activities which underpin the notion of 
parliamentary democracy. The most significant of such spheres 
relates to provisions on the money bill with respect to which the role 
of the Lower House is of monopolistic nature whereas the role of 
the Upper House is constricted to the extent of it being subservient, 
if not irrelevant. For instance, beginning with the certification 
whether a bill is a money bill till its final passage by the Parliament, 
the powers of the Lok Sabha are exclusive as a money bill can be 
introduced in the Lok Sabha only with the relevant certification by 
the Speaker. The Rajya SabhaÊs position has been so miserable in 
this regard that not only is it forbidden from voting on Demand 
for Grants but also if it fails to return the bill to the Lok Sabha 
within a period of fourteen days, the bill shall be construed to have 
been passed. Another equally important prerogative of the Lok 
Sahba is its power to hold the executive accountable by passing a 
vote of no confidence in the Council of Ministers. Thus, the gov-
ernments which may be interested only in perpetuating their 
existence in power without minding much about the governance 
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of the country, as happens in the case of coalition or minority gov-
ernments, the functional sphere of the Parliament might be reduced 
to the domain of Lok Sabha only with no concern for the views of 
the Rajya Sabha.

In practical terms, however, the exclusivity of domains of both 
the Rajya Sabha and the Lok Sabha does not imply a judgemental 
view of the respective positions of the two Houses. The concept 
of Parliament is complete only with each House supplementing 
the role performance of the other. Visualized to exist in a position 
of reasonable balance through an indirect check on each other, 
the two Houses have, nonetheless, been accorded coterminus 
responsibilities on all non-money bill matters. Consequently, 
the crucial functions like the amendment of the Constitution, 
impeachment of the high dignitaries including the President, and 
so on, need to be performed by each of the two Houses separately. 
Above all, the two Houses must function like the two wheels of 
the institution of Parliament in order to guarantee its successful 
functioning, for, an unnecessary dispute on the issue of their 
domains would serve no purpose than to Âlower Parliament as a 
whole in public esteem.Ê16

CHANGING SOCIO-ECONOMIC PROFILE

Obtaining the parliamentary form of government in the new 
democratic set-up of the country, the framersÊ major concern was 
to ensure that the Parliament should represent all sorts of socio-
economic interests of the society. The members elected to the 
Parliament needed to reflect the broad contours of the social and 
economic structure of the country so as to infuse a sense of satis-
faction amongst the people that their voice would be heard in 
the Parliament through their representatives. To be a microcosm 
of India, the Parliament was thus constituted to secure, as far as 
possible, the presence of all sorts of differentiations found amongst 
the people in every nook and corner of the country, even by way 
of reservations for certain sections of the people.

Socially, the profile of the Parliament has undergone a substantive 
transformation over the years beginning with the inauguration of 
the Parliament in 1952. With the gradual disappearance of the 
leaders of the national movement belonging to the upper social 
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strata and affluent economic background from the scene, the mem-
bership of the Parliament has expanded deeper to the grassroot  
of society. For instance, the overwhelming majority of public 
school and Western-educated parliamentarians has given way 
to a vast array of membership ranging from government school 
and indigenous college educated to even those who are semi-
literates and illiterates representing their particular caste or regional 
interests. In terms of the caste composition of the Parliament, the 
constitutional arrangement for the reservation of seats for the 
Scheduled Castes and the Scheduled Tribes, initially for a period of 
ten years but continuing till date, have no doubt assured a minimum 
stipulated percentage of representation to these communities but 
its overall ameliorating impact on the society appears to be limited 
as the same set of people has continued to corner the leverages of 
the membership of the Parliament. Rather defying the clutches 
of reservation which seems to have Âdegenerated into a political 
mobilization gimmickry with scant regard for social equity and 
meritÊ,17 people belonging to the other backward communities 
have evidenced a marked improvement in their standing in the 
Parliament, snatching the leadership of their communities from 
the people of the forward castes, since the decade of 1990s.

Moreover, bearing out the expansion in the educational base of 
the country, the literary profile of the members of the Parliament 
have also shown a sharp rise over the years, with more than 50 per 
cent of the members of the fourteenth Lok Sabha having a gradu-
ate degree.

The diffusion of the social configuration of the parliamentarians 
to the lower strata of society, however, does not mean the sourcing 
of the members of Parliament from the common populace as even 
within the so-called backward castes also a distinct class of social 
elites has come to monopolize their share in the membership of 
the Parliament, with the common people of these castes sharing 
the common feeling of deprivation with the commoners of the 
other castes.

The representation of women in the Parliament has remained, 
by and large, marginal, demonstrating the male-dominant nature 
of the Indian electoral politics. Betraying the absence of a clearly 
defined policy on the issue of increasing the representation of  
women in the higher elected bodies, the political parties have 
obliged the women with tickets more on the basis of favouritism 
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and nepotism than on the basis of their objective contribution to the 
community or in recognition of their stature or calibre in any field of
social life. Ultimately, the women were compelled to demand the 
crutches of reservation to improve their presence in the elected 
bodies to a dignified level. However, the beguiling response of the 
male-dominated political leadership of the country to the demand 
for 33 per cent reservation for the women in the elected bodies was 
evident when it was accepted at the level of the Panchayati Raj 
Institutions only, denying a chance to the mass of women to land 
themselves into the higher bodies of decision-making capacities 
in the political system.

The economic description of the parliamentarians, like their 
social profile, also depicts a subtle transformation owing to the 
dynamics of electoral politics in the era of populism. Upsetting 
the stage when the Parliament was overwhelmed by professionals, 
with major chunk belonging to the legal profession, the Parlia-
ment, over the years, became the bastion of people engaged in the 
occupations rooted in agriculture and cooperatives spread all over 
the country. For instance, the percentage of lawyers fell from 35.6 
in the first Lok Sabha to 24.5 in the third Lok Sabha and further 
to 12.24 in the eleventh Lok Sabha; commensurately, the percent-
age of the agriculturists rose from 22 in the first Lok Sabha to 
38.4 in the eleventh Lok Sabha. Interestingly, even amongst the 
agriculturists, the clout of the big zamindars and landlords was 
reduced considerably with the centre stage being taken by the 
small landowners and cultivators, with the estimation by the ex-
perts that in the coming times, the substantial number of people 
may be drawn from the landless labourers, small farmers, and 
other deprived sections.18 Similar trends are also visible in the 
representation of the traders and industrialists as their share of 
percentage came down drastically from 12 per cent in the first 
Lok Sabha to just 2.63 per cent in the tenth Lok Sabha. Thus, the 
economic profile of the Parliament no more remains dominated 
by the rural landed gentry and the urban middle classes as the 
newly well-to-do classes from both the rural as well as the urban 
areas are cornering the lionÊs share of seats in the Parliament.

Unfortunately, the implications of the changing socio-economic 
profile of the Parliament has apparently not been able to add sub-
stance and depth in the standard of parliamentary proceed-
ings and the quality of legislative output, despite broadening the 
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representational base of the Parliament. Over the years, the per-
formance of the members of Parliament does not appear to be in 
consonance with the loftier norms of the parliamentary system as 
a number of dysfunctionalities have come to the surface. Above all, 
the fear of party whip on the one hand and the dynamics of popu-
list vote bank politics on the other, appear to have weighed so heavily 
on the vision and perspectives of the members of the Parliament 
that they quite often than not forgo their rationality and national 
interest to side with such divisive proposals which have far-
reaching negative implications for the cohesiveness of the society, 
vibrancy of the democratic polity, sound health of the economy, and 
impeccability of the unity and integrity of the country.

PARLIAMENTARY COMMITTEES

As one of the most crucial innovations to streamline the working of 
the Parliament in an increasingly complex politico-administrative 
and almost unmanageably expanding public expenditure system, 
the p arliamentary committees have become the alter-ego of the 
Parliament in the specified areas of their functioning. Born in the 
British parliamentary traditions in quite early years of the formation 
of the British Parliament, these committees were expected to 
infuse the virtues of efficiency, effectiveness, expeditiousness, and 
expertise in the performance of the functions by the Parliament. The 
utility, if not indispensability, of these committees is born out by 
the fact that today most of the serious business of the Parliament 
is transacted through these committees as a result of which the 
number of the committees has increased manifold in various forms 
and for numerous purposes.

In India, the history of the committee system may be traced back 
to 1854 when the first legislature was established in the form of the 
Legislative Council which, in turn, appointed its own committee to 
consider what should be its standing orders. In post-Independence 
period, primarily, Âthe review of administrative action and the exam-
ination of numerous and complicated legislative proposals and 
subordinate legislation require an expertise and close scrutiny 
that are not possible in Lok Sabha consisting as it does of 545 mem-
bers,Ê19 necessitating the creation of the parliamentary committees. 
In addition to acting as the eyes and ears of the Parliament, the 
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committees are also useful in offsetting the bulk of load of the 
Parliament, securing an in-depth and expert analysis of legisla-
tive proposals, ensuring a harmonious working between the two 
Houses of the Parliament, and affording a platform to the common 
people to participate in the decision-making of the Parliament by 
giving written memoranda or oral depositions, as may be required, 
to the committees as and when asked for.

Devoid of any direct constitutional reference, ostensibly due 
to their evolution out of sheer parliamentary discretion without 
any pre-designed scheme of things or constitutional mandate, the 
parliamentary committees did not find a mention in the proceedings 
of the Constituent Assembly, for, the fathers took them Âfor granted 
and left it to the House to make provisions for them under their 
rules of procedure.Ê20 Accordingly, the Parliament has created nu-
merous ad hoc and standing committees, the prominent of the 
former type includes the select committees and joint committees. 
Of the standing committees, More21 gives a five-fold categoriza-
tion: (a) committees to inquire like the Committee on Petitions 
and the Committee on Privileges, (b) committees to scrutinize like 
the Committee on Government Assurances and the Committee on 
Subordinate Legislation, (c) committee of an administrative char-
acter relating to the business of the House like the Committee on 
the Absence of Members, (d) committees dealing with the provisions 
of facilities to members like the General Purpose Committee and 
the House Committee, and (e) the financial committees, such as, the 
Estimates Committee, the Public Accounts Committee, and the 
Committee on Public Undertakings. Of all the parliamentary com-
mittees, the ones meriting detailed exposition include the three 
financial committees.

Estimates Committee

A fine example to assert the monopoly of the Lower House on 
the financial matters of the government, the Estimates Committee 
was created in 1950 by the Lok Sabha to provide for an adequate 
control over the grants made to the government and the actual 
appropriation thereof. Replacing the then Standing Finance 
Committee and consisting of the members drawn exclusively from 
the Lok Sabha, it is called Âthe House in miniature as it represents 
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the parties and groups in the Lok Sabha more or less in pro-
portion to their representation in the House.Ê22 Framed to achieve 
the twin tasks of scrutinizing the estimates and suggesting the meas-
ures to introduce economy in the government expenditure, the 
terms of reference of the Committee relate to the suggestions on 
economies in the expenditure including suggestion of alternative 
policies in this regard, finding out whether the money has been 
rightly laid out within the confines of the underlying policy and 
indicate the form in which the estimates may be presented to 
the Parliament. Adopting a selective approach in choosing a few 
ministries, and even from them also, a few subjects to look at the esti-
mates, the Committee usually desists from making ideologically 
judgemental comments on the policy underlying the estimates; even 
the alternative policies may be suggested only with the aim of 
more efficiency and economy in administration. Conventionally, 
though the reports of the Committee are not discussed in the House; 
its recommendations are regarded as directions to the govern-
ment which ordinarily accepts them, signifying the position of 
the Committee as a powerful force not to be ignored.23

The functioning of the Estimates Committee, over the years, bears 
a testimony of the vital role it plays in ensuring the effectiveness of 
the Parliament. Echoing a positive note, Asok Chanda succinctly 
sums up the nature of the role of the Committee:

While the Committee refrains even now from openly criticizing 
the policy implicit in the estimates, its examination does often 
indirectly reflect on the manner in which a particular policy has 
been evolved or is being implemented. There has also been con-
siderable improvement in the organization of the Committee and 
in its technique, which has better equipped it to fulfill its responsi-
bilities. Even though it works within the limitations inherent in 
a democratic form of government, its contributions are tending 
to become more and more effective in economizing national 
expenditure.24

In their endeavour to fulfil the aspirations of the House, the Com-
mittee members invite official, as well as non-official experts, if a 
technical matter comes up for discussion and the members find 
themselves in a helpless situation.25 However, sometimes, the Com-
mittee is criticized for not being able to see the wood for the trees. 
As Morris-Jones notes, the members of the Committee:
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[A]re supposed to look for possible economies but they have in fact 
been happy to rule out the faint line between economy and efficiency. 
Further, they have not hesitated to recommend in the name of 
efficiency, large administrative reforms and even reorientation 
of policy. Their audacity occasioned strong comment⁄.26

Such criticisms may, however, be taken as an aberration in the out-
standing role performed by the Committee as the permanent 
economy Committee in the Indian parliamentary system.

Public Accounts Committee

Described as the Âtwin sisterÊ of the Estimates Committee, the 
Public Accounts Committee acts in tandem with the former in the 
following sense:

While the Estimates Committee deals with the estimates of public, 
the Public Accounts Committee examines mainly the accounts 
showing the appropriation of sums granted by the House for the 
expenditure of the Government of India in order to ascertain whether 
the money has been spent as authorized by Parliament and for the 
purpose for which it was granted.27

Though initiated in 1923 itself, the Committee became truly 
parliamentary committee in the post-Independence period when 
two substantial changes took place in its structure and function: 
first, increasing its membership to twenty-two, seven members 
of the Rajya Sabha are also made the members of the Committee, 
and second, the CAG is made an adjunct of the Committee to 
facilitate the streamlining of its functioning. Affording added cred-
ibility and prestige to its status, a convention grew to appoint a 
member of the Opposition as the chairperson of the Committee. 
In discharging its function of scrutinizing the Appropriation Ac-
counts of the government based on the audit reports furnished by 
the CAG, the Committee is guided by the principles of economy 
and public morality, and functions under the limitations of not 
being concerned with the question of policy and its findings being 
ex post facto in nature.

The Public Accounts Committee, over the years, has established 
its sound credentials as the watchdog of the public finances through 



Indian Government and Politics100

an efficient and impeccable track record of inducing a sense of 
responsibility and precision in the officials in spending the public 
money. Prone to detect any case of moral turpitude in managing 
government finances, the CommitteeÊs impression in the minds of 
the officials, far from being ephemeral, remains ingrained for many 
years to come, reminding them of their responsibilities towards the 
people of the country, whose money they are supposed to utilize 
with due care and diligence. Though the Committee is criticized 
for looking Âto the future by looking into the past,Ê28 Morris-Jones 
clarifies:

The fact that their scrutiny is ex post facto is less important than that 
the government has continuously to act in the knowledge that the 
scrutiny of any item may take place and that waste and impropriety 
may be widely exposed in the House and the Press. The fact that 
the Government replies to the Public Accounts Committee are 
often vague and cool, is less important than that behind the reply, 
there has often been embarrassment and some resolve not to let it 
happen again.29

Thus, the very fact of the existence of such a Committee introduces 
the element of deterrence in the minds of the officials to desist from 
probable wastage and wrong appropriation of the precious public 
resources. Moreover, the method of functioning of the Committee 
brings the officials into contact with the parliamentarians, which 
serves the purpose of informing of the milieu of parliamen-
tary control within which they have to work. At the same time, 
as Morris-Jones informs insightfully, Âthe work of the Committee 
serves to bring the officials and politicians together and to train 
both·the former in responsiveness to public opinion, the latter 
in the task of constructive criticism,Ê30 in order to achieve the twin 
purposes of ensuring efficiency and economy in the spending of 
the public money without hampering the nationÊs march on the 
path of socio-economic development.

Committee on Public Undertakings

A by-product of the massive increase in the governmental involve-
ment in the economic activities of the country under the rubric 
of planned economic development resulting in the creation of a 
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large number of economic and financial bodies under government 
ownership with huge amount of public money for investment at 
their disposal, the Committee on Public Undertaking is the extended 
specialized arm of the Parliament to take account of the role and 
functions of these bodies. Constituted in 1964 at the initial initi-
ative of Lanka Sundaram, an independent member of the Lok Sabha, 
the Committee consists of twenty-two members drawn from the 
two Houses in the ratio of fifteen and seven for the duration of 
one year. Drafted with utmost care not to compromise with the 
operational autonomy of the public undertakings, the functional 
domain of the Committee is confined to examining the report and 
accounts of specified public undertakings; the reports, if any, of 
the CAG on these undertakings; and to see whether the affairs of 
these undertakings are being managed with the sound business 
principles and prudent commercial practices, within the limitations 
of the autonomy and efficiency of these undertakings. Equally 
important, however, is the bar put on the Committee in terms of 
restraining it from looking into the matters of major government 
policy as distinct from business or commercial functions, matters 
of day-to-day administration, and matters for consideration of 
which machinery has been established, in order to ensure that 
the Committee does not turn out to be a monster out to defeat the 
purposes for which such undertakings have been set up, under the 
garb of parliamentary control over these undertakings.

Of the three financial committees of Parliament, the Committee 
on Public Undertakings appears to be most wanting in the dis-
charge of its responsibilities in an efficient manner. Marred by the 
overwhelming amount of work in hand and lack of proper vision 
on the nature, scope, and value of its role performance, the Com-
mittee has been subjected to scathing criticism by both the prac-
ticing parliamentarians, as well as by the experts. For instance, 
lamenting the futility of the recommendations of the Committee, 
Indrajeet Gupta, a veteran member of the Lok Sabha has remarked 
that Âbarring some minor issues, most of the recommendations 
of the Committee on Public Undertakings remain unimplemented. 
This strengthens the hands of those erring/inefficient public sector 
managers who know nothing would happen to them except tem-
porary criticism in Parliament.Ê31 Further, the tone and content of 
the reports of the Committee have also been criticized for either 
being too harsh or being inconsequential. Nevertheless, the utility 
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of the Committee in ensuring a sustained parliamentary control 
over the public undertakings has proved beyond doubt as it has 
been able to promote a greater understanding between the members 
of Parliament and the management of the Central undertakings, 
thereby making the pubic accountability of government enter-
prises more effective.32 The hiccups of the initial years no more 
become a hindrance in the effective role performance of the Com-
mittee with the growing experience and developing of traditions 
out of more than fifty years of its functioning.

Standing Subject Committees

With the growing complexity and volume of the work involved 
in the functioning of the executive in recent years, a feeling of 
relative deprivation had cropped up in the quarters of the Parlia-
ment on account of the inadequacy of the existing parliamentary 
committees to exercise the desired amount of scrutiny, supervision, 
and control over the financial and administrative matters of all 
the departments of the Government of India. The idea, therefore, 
germinated in 1989 to constitute subject-based or departmentally-
related standing committees to secure an effective oversight 
over the entire spectrum of the concerned department.33 Initially, 
established for three highly specialized and technical subjects, 
namely, agriculture, environment and forests, and science and 
technology, the range of these standing committees was enlarged 
in 1993 to encompass the whole gamut of executive functioning 
by setting up seventeen such committees consisting of forty-five 
members each, drawn in the ratio of thirty from the Lok Sabha and 
fifteen from the Rajya Sabha. Bestowed with the responsibility of 
toning up the accountability of the executive to the Parliament, the 
CommitteesÊ modus operandi include the screening of legislation, 
assessment of the policy statements, and verification of the claims 
made by the departments in their annual reports, apart from the 
most crucial function of scrutinizing the demand for grants pre-
sented by the various ministries and departments.

The Constitution of the Standing Subject Committees, in fact, 
carries forward the tradition of borrowing useful provisions from 
other constitutions as they represent a synthesis of the British and 
the American legislative systems.34 Emerging as an adequate, if not 
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an all-out, solution to the problem of guillotine, the functioning of 
these committees has, more or less, revolutionized the way par-
liamentary control was exercised on the executive in the country. 
Without indulging into undue interference in the day-to-day 
functioning of the departments and ministries, the existence of 
the Standing Committees inspire the executive to become quite 
accurate, balanced, fine-tuned, and progressive in formulating 
the policy and presenting the demand for grants to the Lok Sabha 
because they know that any shortcoming on their part would not 
go unnoticed, unlike the previous probable situations. Positively, 
though the reports of the Committees have only persuasive value, 
they serve the greater purpose of illuminating the executive, instead 
of admonishing it, to adopt a more informed and correct perspective 
of the case in point. Similarly:

[U]nlike the parliamentary financial committees, the subject com-
mittees would not do a mere postmortem examination of subjects. 
On the contrary, they may constantly, continuously and concurrently 
monitor the working of all the concerned Ministries/Departments 
in their subject areas and take up for fuller examination specific 
subjects of topical interest as they arise.35

Moreover, the ambit of the functioning of these Committees, by em-
bracing all the ministries and departments including hitherto spared 
units like the atomic energy, space, and so on, has provided for com-
prehensive and coordinated view of the operational dynamics of 
the interrelated departments in order to look for any overlapping 
or duplication of work amongst various departments.

CONCLUDING OBSERVATIONS

In the framework of the parliamentary democracy in India, the 
Parliament becomes the central institution of governance on whose 
successful functioning depends the whole structure of the gov-
ernment. Therefore, much pain was taken by the Constituent 
Assembly to demarcate the structural and functional dynamics of 
the Parliament with a view to provide some sort of a permanent 
shape to the institution of Parliament so that the basic features of 
the polity remain intact forever. In other words, since the Parliament 
was made the custodian of making laws for the country, keeping 
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executive accountable to the people through their representatives 
in the Lok Sabha, and in times of need, amend the Constitution, the 
onus of responsibility fell on the Parliament to see that these func-
tions are performed in such a way that the visions of the fathers of 
the Constitution are not diluted in any eventuality.

However, over the years, the functioning of the Parliament has 
left much to be desired. Instead of acting as the agency to keep the 
executive branch of the government on its toes through its inquisitive 
questioning of the policies and programmes of the govern-
ment from time to time, and provide some sort of encouragement 
to the government by extending desired approval to the proper 
policies, the Parliament appeared to have allowed itself to be 
carried away by the executive. In such a scenario, while the situation 
did not take an ugly turn in view of the presence of persons of 
democratic vision and restrained functioning in the seat of power 
like Jawaharlal Nehru despite commanding a huge majority in 
the Lok Sabha, the state of things definitely took a perverse turn 
in times of the prime ministers like Indira Gandhi when she decided 
to keep aside the democratic institutions of governance and took 
upon herself to rule the country with the help of a caucus, without 
any accountability to either Parliament or any other organ of the 
government. In such circumstances, the role of scrutinizing the 
executive decisions and checking it from usurping the powers of 
other organs of government came down to the Supreme Court and 
the high courts, putting the judiciary on a collision course with the 
executive from time to time, though situations never seemed to go 
out of control.

Among other things, the increasing politicking in Parliament led to 
the conversion of the august body into a ring for the politicians to fight 
with each other not only with words but sometimes with blows also. 
Consequently, the basic purpose of the existence of Parliament as 
the examiner of the executive policy formulations and budgetary 
allocations started suffering. Hence, to tide over the situation, the 
committee system was introduced in Parliament so that certain 
specific committees are able to scrutinize the executive proposals 
and keep tab on the functioning of the government. The establish-
ment of the standing subject committees has been taken as a sort of 
innovation in the parliamentary system of the country as a result 
of which a greater degree of transparency and accountability have 
been ensured in the functioning of the executive agencies.
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 To analyze critically the institutions and processes of state executive.
 To defi ne the constitutional inputs of the State executive.
 To explain the offi ce of Governor with the focus on his discretionary powers.
 To describes the powers and position of the Chief Minister and Council of 

Ministers.

LEARNING OBJECTIVES

The creation of a whole set of institutions and processes of 
governance at the level of states fulfi ls an important pre-
requisite for India to become a federation, at least theoret-

ically. In spite of the dominant position of the Centre, as envisaged 
under the Constitution, the adoption of federalism as the underly-
ing feature of Indian polity by the fathers of the Constitution intro-
duced the element of decentralized governance in the country, 
probably bearing testimony to the vast social, economic, cultural, 
and geographical diversities prevailing in India since ancient times. 
Interestingly, such diversities have reinforced both centrifugal and 
centripetal tendencies in the Indian polity in response to which 
the provision for an overbearing Centre has been made on the one 
hand and federalized governance in the states have been intro-
duced on the other, obtaining a unique system in India which defi es 
a strict categorization under the rubric of both classical federalism 
as well as classical unitary forms of government. Hence, the broad 
contours of the state-level governance have been crafted by the 
framers presumably with the objective of meeting the typical chal-
lenges of seemingly mutually contradictory phenomena of ensuring 

5 State Executive
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unity and integrity of the country, and guaranteeing the right of 
self-governance to the people. The chapter attempts an analysis 
of the structure and functioning of the executive at the state level 
in India.

FEATURES OF THE STATE EXECUTIVE

The most distinct feature of the state-level governance in India may 
arguably be a relatively subservient position vis-à-vis the Centre 
in both constitutional arrangement and practical functioning of 
the executive. Right from the constitutional provisions regarding 
the indestructibility of boundary, nomenclature, and even exist-
ence of a state, to the actual continuation of a Chief Minister as an 
individual in offi ce in a state, despite his party continuing to enjoy 
the majority support in the Legislative Assembly, depend, more or 
less, on the powers-that-be at the Centre. In other words, consti-
tutionally, both directly (like the provision that the executive 
power of the Union shall extend to the giving of such directions 
to the states as they may appear to the Government of India to en-
sure the exercise of the state executive powers in compliance with 
the laws made by the Parliament [Article 257]), or indirectly (as in 
the case of the provision that the Parliament is authorized to pick 
up for legislation by itself any matter placed in the State List if the 
Rajya Sabha resolves by two-third majority that such a legislation 
is necessary or expedient in the national interest [Article 249]), 
the Central Government has been afforded extensive powers to 
lord over the functioning of the state governments in normal times, 
and usurp the powers of the states in full measure in times of Emer-
gency. Similarly, as if to operationalize the constitutional spirit, in 
practice, both in the times of the Congress dominance as well as 
in the reigns of the parties like Bharatiya Janata Party, the chief 
ministers of the states are chosen in New Delhi at the instance of 
the Party High Command in total violation of the constitutional 
spirit that the Chief Minister would be elected by the Members of 
the Legislative Assembly (MLAs) of the majority party. Thus, in 
crux, irrespective of the constitutional guarantee for the structure 
of the state government, its successful and satisfactory functioning 
depends, to a great extent, on the cordial relations and goodwill it 
carries with the Central Government.
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Unlike the trends prevalent in the federations like the United 
States where the states of the Union have not only been given a 
high degree of functional autonomy but also a number of sound in-
gredients of statutory separate identity like separate constitutions, 
separate citizenships, and so on, the states in India, excepting, to 
some extent, the state of Jammu and Kashmir, are totally bereft of 
any such statutory traits of separate existence. Construed as the 
parts of an organic whole, on all counts, the structure and methods 
of governance for all the states have been elaborately provided for 
in Part VI of the Constitution, supposedly, in order to provide for 
a uniform system of governance patterned on the parliamentary 
mould as existing at the Centre. Though aware of the subtle pecu-
liarities in the socio-economic and cultural dynamics of various 
states, the framers of the Constitution seem to have reposed their 
faith in the ability of the parliamentary system of governance to 
guarantee enough political space to all the concerned players to 
keep them satisfi ed and make the system work successfully.

Generally, it looks as if the system of governance based on the 
parliamentary pattern is obtained at both central as well as state 
levels in an identical form. But on a deeper analysis, it becomes 
clear that such identicality is more in form than in functional 
substance of the system at both levels. For instance, the nature and 
the method of usage of the powers and functions envisaged for the 
President and the Governor demonstrate a drastic difference in 
their real positions, though both of them may be required to act 
only in the ceremonial capacities as the nominal heads of the 
government. Though such differentiations exist in other spheres 
of activities relating to the bills passed by the legislatures, the con-
trol over the bureaucracy, and so on, they do not appear to offend 
the spirit of the parliamentary system of governance as they 
emerged out of a deliberate design on the part of the Constitution-
makers in order to fi x the suitability of the parliamentary system 
to the requirements of the typical situations prevailing in the 
country.

A discussion of the governmental structure at the state level, 
ordinarily, boils down to the analysis of the structure and processes 
of the legislature and executive only to the exclusion of the judiciary. 
As the judicial system of the country is cast in the mould of a unifi ed 
integrated judiciary encompassing both Central and state levels 
in terms of the Supreme Court and the high courts, and governed 
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by the special provisions made in the Constitution to ensure an 
independent position for them by insulating them from the vagaries 
of the executives, the judicial system at the state level falls outside 
the purview of the discussion on state apparatus. Hence, the major 
segment which accounts for much of what is called as the state 
government is the executive branch of the government, though the 
Legislative Assembly also occupies a place of prestige and reckon-
ing in the governmental system of the state. Above all, even the 
executive system of the state revolves around the key constitutional 
functionaries like the Governor and the Chief Minister, with the 
Council of Ministers and the bureaucracy playing a second fi ddle 
to them. The broad theme of the chapter, therefore, concentrates 
on the offi ce of the Governor and the Chief Minister, with special 
reference to both the constitutional provisions as well as the polit-
ical trends in position and functioning of the two authorities.

OFFICE OF THE GOVERNOR

Converted into one of the ‘acutely controversial’,1 offi ces envisaged 
in the Constitution of India by the unsavoury and pernicious acts 
of omissions and commissions of a few zealous and constitution-
ally unsound occupants of the august post, the offi ce of Governor 
happens to be the starting point in the discussion on the state 
executive due to its foundational position. Amongst the crucial con-
stitutional positions on whose prudent and dignifi ed functioning 
depends the success of the Constitution, the position of the Gov-
ernor stands out clearly, for, the successful functioning of the whole 
structure of the state government, having a greater implications 
for the successful standing of the federalism, in turn, depends 
on the restrained behaviour of the occupant of the offi ce. In fact, 
due to the lack of a corresponding position in the British political 
system (which provides the operational spirit to the functioning 
of various constitutional authorities in India), made the country 
devoid of any convention or norm governing the functioning of 
the governors. As a result, they conveniently found themselves 
in a position to take certain morally, and sometimes even consti-
tutionally, revolting decisions, which go a long way, not only in 
demeaning the provisions of the Constitution in spirit, if not in 
letter, immediately but also become a precedent for certain other 
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artful and scheming governors to take undue advantage of the fl ux 
circumstances arising in the state.

At the time of framing the provisions of the offi ce of the Gov-
ernor, the members of Constituent Assembly looked to be groping 
in dark due to lack of clarity on the exact nature of the offi ce. For 
instance, in the original plan of the draft Constitution, the Governor 
was to be directly elected by the people but very soon, fearing a 
friction between the elected Governor and the popular ministry, 
the Drafting Committee evolved the alternative2 which was found 
equally illogical and given up ultimately in favour of having a 
nominated Governor. Signifi cantly, when the idea was doing the 
rounds that the Governor’s appointment should emanate from the 
side of the people or the government of the state, the thinking of 
the framers might arguably have been shaped by the proposition 
of taking him primarily as the head of the state rather than the 
agent of the Centre, in true spirit of the parliamentary system of 
government. But, bowing before the dominant undercurrent of 
the Constituent Assembly in terms of the unity of the country, the 
framers arrived at the consensus to have the Governor nominated 
by the Centre to ensure that he, among other things, would sup-
posedly keep the Centre in touch with the states, thereby uprooting 
a cause of probable ‘separatist tendencies’.3

Still, the strong desire to keep the parliamentary and federal spirit 
intact in the constitutional framework in the states, members of 
Assembly reiterated their disclaimer that, by providing for nomin-
ation by the President, they want the Governor to be the agent of 
the Centre, as such idea would not be propitious for the scheme of 
things envisaged for the future.4 Thus, struck into the challenge 
of amalgamating two diagonally opposite interests of securing the 
unity of the country and keeping the spirit of the parliamentary 
system intact in the state in the offi ce of the Governor, the framers 
appear to have conceptualized the offi ce in such a sense that it 
normally functions as the constitutional head of the state but in 
abnormal situations, also supplements as the extended arm of the 
Central Government to help it tide over the situations.

Powers and Functions of the Governor

Cast in the mould of an offi ce whose functional dynamics depends 
on the exigencies in most, if not all, cases, there is not one consistent 
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way of exercising the powers and functions of the Governor, as in the 
case of the President at the Central level. Practically, the responsi-
bilities of the Governor are discharged sometimes on the aid 
and advice of the Council of Ministers under the headship of the 
Chief Minister, and at the discretion of the Governor himself, at 
others. Though constitutional sanctions have been provided for 
the discretionary exercise of the powers and functions by the Gov-
ernor in certain specifi c cases, the assumption of the fathers of the 
Constitution appears to be that such discretion is to be neither 
arbitrary nor capricious, and in no case dictated by the extraneous 
forces having a vested interest in the matter.

The powers and functions of the Governors’ to be exercised 
on the aid and advice of the Council of Ministers headed by the 
Chief Minister, relate usually to the normal executive, legisla-
tive, and judicial domains, as enumerated in the State List of the 
Seventh Schedule of the Constitution. Vested with the executive 
powers of the state (Article 154), the Governor makes important 
appointments to the vital positions of the state administration and 
discharges other functions through the offi cers subordinate to him 
in accordance with the provisions of the Constitution. Amongst 
his legislative powers, the one to stand out is the power of issuing 
ordinances on the advice of the President or the Chief Minister 
and his ministers. In judicial fi eld, the powers of the Governor is 
limited only to grant pardons, reprieves, respites or remission of 
punishment or to suspend, remit or commute the sentence of any 
person convicted of any offence against any law relating to a matter 
to which the executive power of the state extends. However, the 
Governor cannot pardon in the case of sentence being a sentence 
of death and the sentences awarded by the Court Martial.

Discretionary Powers of the Governor

The reach of the discretionary powers of the Governor has become 
wide-ranging due to both the overt constitutional mandate on the 
one hand, and the circumstantial assumption of such powers by 
the governors, on the other. Thus, Article 163 of the Constitution, 
while providing for the Council of Ministers to aid and advice the 
Governor in the exercise of his functions, also specifi cally envis-
ages that in certain matters he may act in his discretion. In case a 
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question arises whether any matter is or is not a matter in respect 
of which the Governor is by or under this Constitution required to 
act in his discretion, the decision of the Governor in his discretion 
shall be fi nal, and the validity of anything done by the Governor 
shall not be called in question on the ground that he ought or ought 
not to have acted in his discretion. Additionally, the circumstan-
tial exigencies would also afford the Governor the situations in 
which he might fi nd himself compelled to take a decision in his 
discretion.

Appointment of the Chief Minister happens to be one of the 
cases when despite the established norms of the parliamentary 
democracy and overt constitutional mandate, the Governor may 
fi nd himself in a position to exercise his discretion in response 
to the fl uidity of the situation. In cases, when the elections to the 
Legislative Assembly of a state fail to throw up a clear-cut majority 
for a party or pre-poll alliance of parties, the appointment of a Chief 
Minister becomes a discretion of the Governor. He has to assess 
the competing claims of the various parties to command a majority 
in the House and provide a stable government to the people of 
the state, and then he has to convince himself of the soundness 
of such claims. In such circumstances, the Governor is placed in 
a very tricky situation out of which he can wriggle out only with 
prudent and pragmatic assessment of situation of the times rather 
than going by any standard constitutional precept or legal opinion. 
For instance, though he might be expected to give the fi rst chance 
to the leader of the single largest party to form the government, 
he might go for the other party if he is convinced that the leader 
of the single largest party would not be in a position to provide a 
stable government. At the same time, it is also pointed out by the 
constitutional experts that:

[W]hichever minority party or group of parties was called upon 
to form a government, stood the chance of converting itself into a 
majority by securing the support of defectors from other parties by 
promising ministerial offi ce to the leaders of the defectors.5

Thus, though the responsibility of the Governor is really daunting, 
his conduct becomes mired in controversy when he is seen as 
taking side of a particular party, ordinarily at the instance of the 
Central Government, in stark disregard to what publicly appears 
to be the right course of action on his part. Lying beyond the scope 
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of foolproof constitutional arrangement, thus, the issue of the ap-
pointment of the Chief Minister may be handled by the Governor 
to the satisfaction of all only if he goes by the dynamics of the un-
folding situations, without carving out an activist role for himself, 
which may result in the installation of a stable and democratic 
government in the state.

More ticklish than the appointment of the Chief Minister seems 
to be the issue of the dismissal of the Chief Minister and his Coun-
cil of Ministers in midway of the fi ve-year term of the Legislative 
Assembly, due to the ministry losing its majority in the House. 
Constitutionally, though the Chief Minister and his ministers 
hold offi ce during the pleasure of the Governor, the norms of the 
parliamentary system has reduced this pleasure to the enjoyment 
of the majority support in the Legislative Assembly. Consequently, 
the loss of majority support in the House may be a valid ground 
for the Governor to dismiss the Chief Minister if he fails to resign by 
himself. However, the question arises on the point of the veracity 
of the loss of the majority. While the legislators who might have 
deserted the Chief Minister may claim that the ministry has been 
reduced in minority, the Chief Minister may advance counterclaim 
that he still enjoys the majority support of the house. For more than 
forty years of the working of the Constitution, the governors used to 
have a discretion in this regard. But after the landmark judgement 
of the Supreme Court in the Bommai case (S.R. Bommai and Others 
vs Union of India) in 1994, the position obtains that any dispute 
on the loss of majority of a ministry in the Legislative Assembly 
would be resolved on the fl oor of the House only, thereby negating 
any possibility of the Governor exercising discretion in assuming 
about the loss of majority support of incumbent ministry in the 
Legislative Assembly.

Despite the evolution of a norm on the issue of dismissal of a 
Chief Minister on the basis of his loss of majority in the House after 
the Bommai judgement, the question of the fate of a Chief Minister 
who is charged with corruption, maladministration or any other im-
moral act, irrespective of his enjoyment of majority support in the 
State Legislature, remains controversial. Though the broad canons 
of the parliamentary system ordains that the Chief Minister should 
not be removed from offi ce if he continues to enjoy the majority 
support in the Assembly, the constitutional experts opine that a 
Chief Minister or a minister can be dismissed if he undermines 
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the unity of the nation and establishes an independent state or 
enters into secret negotiations with a foreign power with a view 
to breaking away from the federal union.6 However, in normal cir-
cumstances, in removing a minister from the post, the Governor is 
obliged to have the advice of the Chief Minister in this regard.

In relation to the functioning of the Legislative Assembly, though 
the role of the Governor is assumed to be a formalistic one with 
the Chief Minister taking the lead in deciding the functional dy-
namics of it, any undue role play on the part of the Chief Minister 
may compel the Governor to act in his discretion in summoning, 
proroguing, and even dissolving the Legislative Assembly. For 
instance, in summoning the session of the legislature, the Gov-
ernor is to go by the advice of the Chief Minister, with the only 
condition that six months should not elapse between the two 
sessions. However, the situations may arise when the Chief Min-
ister, fearing a loss of majority in the House, does not advice the 
Governor to summon the session of the Assembly. In such situ-
ations, the Governor appears to be duty-bound to summon the 
session of the Assembly even if it means acting in his discretion. 
In fact, it needs to be pointed out that this task of the Governor 
happens to be so urgent and unavoidable that his discretion in 
this regard would be well taken. Rather, if he fails to use his dis-
cretion in summoning the session of the House within the stipu-
lated time of six months, he might be liable to be charged with the 
violation of the provisions of the Constitution, providing a suitable 
ground for his own dismissal from the offi ce.

Similarly, in case of proroguing the Assembly, the Governor is 
placed in a situation to exercise his discretion if he smells some 
foul play on the part of the Chief Minister. To illustrate, if in the 
middle of the session of the Assembly, the Chief Minister advises 
the Governor to prorogue the session fearing a loss of majority in 
it, or if a no-confi dence motion is pending against the ministry, the 
Governor is justifi ed in refusing to accede to the advice of the Chief 
Minister and continuing with the session of the Assembly. The same 
logic applies to the dissolution of the Assembly also. In other words, 
the Chief Minister is well within his rights to seek the dissolution 
of the Assembly and the Governor is obliged to do so if the former 
continues to enjoy the majority support in the Assembly. But the 
situation turns in favour of dovetailing discretion to the Governor 
if the Chief Minister loses the majority support in the Assembly 
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and seeks the dissolution of the Assembly to escape the defeat of 
his government on the fl oor of the House. The Governor, in such a 
situation, may refuse to accept the advice of the Chief Minister to 
dissolve the Assembly and explore the avenues of forming a new 
government which can provide a stable government in the state 
without throwing the people in the vortex of fresh elections.

Another subtle discretion to the Governor seems to be avail-
able through the provisions of Article 175(1) of the Constitution, 
which envisages that the Governor can address either Houses of the 
State Legislature separately or together, in addition to delivering 
special addresses at the commencement of the fi rst session of a 
newly constituted Assembly after fresh elections and the inaugural 
address in the budget session. Conventionally, since the address of 
the Governor is drafted by the Council of Ministers headed by the 
Chief Minister it is probable that such addresses may contain certain 
objectionable matters which may be both politically unsavoury and 
constitutionally improper. Hence, the question arises whether the 
Governor can refuse to read such address prepared by the Council 
of Ministers. The opinion of the jurists in this regard converge on 
the point that though the Governor cannot outrightly refuse to read 
the address but he may be well within his rights to avoid mouthing 
such parts of the speech which he fi nds objectionable and against 
the norms of political prudence and constitutional propriety.

Reservation of a bill for the consideration by the President is 
another instance where the Governor is not obliged to abide by 
the advice tendered by the Council of Ministers. Article 200 of 
the Constitution provides for the Governor to reserve a bill duly 
passed by the Legislative Assembly of the state for the assent of 
the President if the subject matter of the bill pertains to such sig-
nifi cant issues like the larger interest of the country, endangers 
the position of the High Court, and touches upon the issues of 
grave national signifi cance. This right is an absolute discretion of 
the Governor as the Constitution professedly lays down the power 
of the Governor.

The Governor also has discretion in seeking the information 
from the government on any aspect of the governance in the state. 
Though the Chief Minister is duty-bound to keep the Governor 
informed of all the activities relating to the governance of the 
state, the Governor still can seek any clarifi cation or information 
if he fi nds any issue not clearly spelt out to him in the information 
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provided by the Chief Minister. Moreover, the Governor may ask 
the Chief Minister to place before the Council of Ministers for con-
sideration any matter over which the decision has been taken by 
the minister without the consideration of the issue by the Council 
of Ministers.

Finally, the discretion of the Governor extends to the fi eld of 
sending his report to the Centre on his own judgement regarding 
the breakdown of the constitutional machinery in the state, and 
recommending the imposition of the president’s rule in the state. 
Though the president’s rule in a state can be imposed even without 
the report of the Governor, ordinarily, the Governor’s report be-
comes the basis for the Union government to act on the matter.

CHIEF MINISTER

Taking the analogy of the parliamentary system of governance 
at the state level, the Constitution provides for the offi ce of the 
Chief Minister to be the real executive of the state. As the head of 
the Council of Ministers of the state, the Chief Minister happens to 
be the chief advisor to the Governor in the discharge of his func-
tions as head of the state. However, the philosophy underlying the 
creation of a democratic set-up in the state under the Indian Con-
stitution appears to be guided by the compulsions of the unity and 
consistency in the governance of the country as a whole rather than 
ensuring to each state a fair degree of functional autonomy in true 
spirit of the federal structure of the Indian polity. Consequently, 
the position of the Chief Minister, rather than being that of a demo-
cratic ruler with wide-ranging powers and functions, appears to 
be that of a local ruler with many fetters put on his functional 
autonomy—in the form of the vast discretionary powers afforded 
to the centrally-nominated Governor, by using which he can impair 
the effectiveness of the Chief Minister as the real ruler of the state 
elected by the people.

In the appointment of the Chief Minister, the Constitution follows 
the standard pattern that he shall be appointed by the Governor, 
leaving rest of the things to be shaped by the emerging conventions 
in the country. Hence, as per the norm of the parliamentary system, 
the Governor is bound to invite the leader of the majority party in 
the State Legislative Assembly to take the oath of offi ce and secrecy 
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as the Chief Minister. However, in practice, three discernible trends 
have emerged in the appointment of the Chief Minister over the 
years in the country. First, even when a national party secures a maj-
ority in a State Assembly, the election of the leader of the legislature 
party, though theoretically done by the legislators, becomes a 
stage-managed affairs in effect as the person to be such leader is 
invariably nominated by the High Command of the Party, some-
times, even in utter disregard to the wishes of the majority of the 
legislators of the State Assembly. Moreover, the nomination of 
the person to become the Chief Minister becomes such a farce on 
the parliamentary system that quite often he who is not even the 
member of the Legislative Assembly or holds some offi ce in the Cen-
tral Government is sent to the state to lord over the elected repre-
sentatives of the people as the leader of the legislature party. Thus, 
in theory what appears to be the inalienable right of the elected 
members of the Legislative Assembly, has got transformed into the 
lordship of the Party High Command in case of the national parties 
like the Congress and the Bharatiya Janata Party.

Second, with the inception of the era of coalition governments in 
the states, the role of Governor has become quite signifi cant in the 
appointment of the Chief Minister. What is, however, astonishing 
is that in such circumstances, the Governors have been found to 
be ashamedly either siding with the candidates having affi liation 
to the ruling dispensation at the Centre, or acting at the instance of 
the Central Government without any kind of inhibitions. A recent 
example in this regard happens to be the role of the Governor of 
Jharkhand in propping up the government of Madhu Koda, who 
is an independent.

Third, the erosion in the preeminent position of the national 
parties in a number of states resulting into the emergence of one 
or the other regional parties as the ruling formation in the states 
like Tamil Nadu, Uttar Pradesh, Bihar, and so on, has been able 
to ensure certain degree of observance of the norms of the parlia-
mentary system in the state. For instance, right from the formation 
of the electoral alliances and declaration of the candidates for the 
election, till the taking of the oath of offi ce and secrecy by the Chief 
Minister, the location of the High Command of the Party in the 
state capital does not allow for the remote control of the activities 
of the state politics from the Centre. The most important function 
of the election of the leader of the legislature party takes place in 
the democratic manner in which the leader of the party who steered 
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the party to the victory in the Legislative Assembly is chosen by the 
members of the Legislative Assembly to be the Chief Minister of the 
state without any dictation from outside the legislature party.

In sum, the appointment of the Chief Minister in the states has 
become more of a game to be played by the Central Government 
through the offi ce of the Governor and other political manoeuvring 
(more so in the states where any party fails to secure a majority sup-
port in the Legislative Assembly), than the simple constitutional 
proposition that the Chief Minister shall be appointed by the 
Governor. Scheming designs of the Centre-tuned Governor have, 
more often than not, led to the formation of such ministries in 
the states, which would have never been the case had there been the 
unfolding of events in the normal course of events. The precarious 
majorities of the state governments are exploited by the Centre in 
order to either keep the functioning of the state government in 
accordance with its needs and aspirations, or to destabilize the gov-
ernment to install a new puppet government in the state. The 
health of the state government can remain immune from the infec-
tious moves of the Centre only if its majority in the Assembly is 
absolute and the Government remains untouched by the viruses of 
defections and realignment of the political forces in the state.

What holds good in the appointment of the Chief Minister also 
holds true in regard to his removal from the offi ce. To put it dif-
ferently, though the Constitution provides that the Chief Minister 
holds offi ce during the pleasure of the Governor, in practice, the 
pleasure of the Governor becomes the majority support in the 
Legislative Assembly under Article 164(2) of the Constitution. 
This provision, thus, effectively neutralizes any activist role for the 
Governor to plot the ouster of the Chief Minister from the offi ce as
long as the latter continues to enjoy the majority support in the 
Legislative Assembly. Moreover:

[W]hat happens in practice is that the removal of the Chief Minister 
is rarely the decision of the Governor. The latter only acts as an agent 
of the Union Government and, therefore, it is the Union Government 
which usually removes a Chief Minister from offi ce.7 

Consequently, Article 356 of the Constitution, the instrumentality 
through which the duly-elected governments in the states are 
generally ousted, has become one of the most abhorred articles of 
the Constitution by the protagonists of the state autonomy in the 
country.



Indian Government and Politics120

Position of the Chief Minister

Within the constraints of the constitutional circumspection and the 
gubernatorial scheming moves, the position of a Chief Minister in 
the state is akin to that of the Prime Minister at the Central level, 
at least in terms of the broad scheme of parliamentary system 
of governance if not in terms of the substantive holding of the 
power in ultimate analysis. To begin with, after securing a majority 
in the State Legislative Assembly and his anointment as the Chief 
Minister of the state, he attains a relatively free hand in deciding 
the shape and size of his government. A variation in the position 
of the chief ministers belonging either to a national party or head-
ing a coalition government, and a Chief Minister, heading a regional 
party having an absolute majority in the State Legislative Assembly, 
becomes distinct owing to the degree of functional space available 
to them in these circumstances. For instance, in case of the Chief 
Minister belonging to a national party or heading a coalition, his 
hands become tied even in using his prerogative of selecting his 
own ministers and allocating portfolios to them as they have to 
either consult the Party High Command or take the prior ap-
proval of the coalition partners before announcing the names and 
ministries of various ministers. Such extraneous considerations 
are, however, not dominant in case of the chief ministers having 
a regional base and comfortable majority in the State Legislature. 
Still, all the chief ministers, whether functioning independ-
ently or under the tutelage of the Party High Command or coalition 
partners, have to be guided by the considerations like imperative 
of ensuring representation of all social segments of the society and 
regionally-balanced distribution of the ministries, in addition to 
having capable people manning the vital departments like Home, 
Finance, and so on. Previously, in the absence of a ceiling on the 
size of the ministry, the chief ministers were prone to have an 
unwieldy Council of Ministers in order to satisfy all the factions con-
tending for power in the state government. But with the passage 
of the Ninety-fi rst Constitution Amendment Act, 2003, limiting 
the size of the ministries to only 15 per cent of the total member-
ship of the State Legislative Assembly, a remarkable improvement 
has been brought about in regard to the frivolous elements fi nding 
a place in the Council of Ministers.



State Executive 121

The pivotal position of the Chief Minister in the sphere of the 
state government is also magnifi ed with his unhindered preroga-
tive of reshuffl ing his Council of Ministers and recommending the 
dismissal or seeking the resignation of a minister. In fact, being a 
natural corollary of the chief ministers’ power to have a Council 
of Minister of his own choice, the issue of reshuffl ing the Council 
of Ministers has, over the years, become a convenient tool in the 
hands of the Chief Minister to carry out a surgical operation in 
the body of his ministry to either cut to size some ministers who 
become too big for their boots, or to strengthen the position of 
certain ministers assumed closer to the Chief Minister through 
whom he consolidates his own position in the Council of Ministers. 
In this regard, much, however, depends on the political clout of 
the Chief Minister in his party, for, the reshuffl e of the ministries 
are taken to be a process in the game of political one-upmanship 
without any signifi cant part being played by any other actor, and 
the chief ministers’ grip over the party and his colleagues become 
apparent after such reshuffl es.

The relationship of the Chief Minister with the MLAs determines 
not only the degree of the elevation in his position in the state 
government but also his sustenance in the offi ce itself in the fi nal 
run. In fact, the dealings of the Chief Minister with the MLAs operate 
at two levels: the standing of the Chief Minister in front of the MLAs 
and the attitude of the former towards the latter. For instance, under 
the circumstances when the Chief Minister does not command a 
comfortable majority in the Assembly on his own and has to depend 
on the support of other parties or the independents, his position 
becomes quite precarious in front of the MLAs and he is found to 
be in a vulnerable position. In the reverse case, the Chief Minister 
stands in a commanding position vis-à-vis the MLAs and it is the 
latter who are at the receiving end of the former rather than the 
case being vice versa. Next, the attitude of the Chief Minister towards 
the MLAs’ sensibilities and aspirations also conditions his prestige 
in the state government since the spontaneous deference of the 
latter towards the former ascertains the continued support of 
the Assembly which is the sine qua non for the sustenance of the 
ministry in offi ce. In substance, a democratic rather than an au-
thoritarian attitude of the Chief Minister towards the MLAs and 
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the legislature itself needs to be the norm of the effective and all 
embracing functioning of the Chief Minister.

The Chief Minister stands in an unenviable position in the state 
government insofar as the liaising with the Central Government 
is concerned. Though the formal constitutional provision has been 
that any information sought by the President or the Vice-President 
is being provided through the reports of the Governor, in large 
measure, such reporting is only formalistic without putting the 
situations of the state in right perspective. Hence, on a visit of 
the Central dignitaries to the state or the visit of the Chief Minister 
to New Delhi, a meeting between the two results in a free and frank 
exchange of views on the issues relating to the state. Moreover, 
since the Prime Minister is the real custodian of the executive power 
of the Central Government, a regular and harmonious contact 
between him and the Chief Minister goes a long way in ensuring 
the trouble-free conduct of relations between the state and the 
Central governments. The tradition of Jawaharlal Nehru to write 
letters to the chief ministers regularly exemplifi es the signifi -
cance of contact between the two and shows the concern of the 
Prime Minister regarding the affairs of the country in general and 
the states in particular. Above all, the Chief Minister has to interact 
with a number of central ministries, dealing primarily with the 
socio-economic developmental aspects of the people, like education, 
agriculture, rural development, health, and so on, in order to secure 
the support of these ministries in alleviating the conditions of the 
masses in the state with active support of the Central Government. 
In sum, barring the exceptional circumstances when the Governor 
has to send the report to the Central Government on the situations 
prevailing in the state, the Chief Minister seems to be well placed to 
keep a lively and regular contact with the Central Government 
to secure the interest of the state.

The planning process in the country has also added to the power 
and position of the chief ministers, both at the state level as well 
as the level of the Central Government. The fundamental source 
of the chief ministers’ prime position in the planning process 
emanates from his association with the Planning Commission and 
the National Development Council (NDC), the apex bodies of the 
planning system in the country. Strictly, though the chief ministers 
are not a part of the Planning Commission, their participation 
in the formulation of the Five Year Plans is ensured through the 
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mechanism of the NDC. For instance, after the drafting of the 
Approach Paper for the Eleventh Plan by the Planning Commission, 
a meeting of the NDC was called to discuss the Approach Paper and 
elicit the views of the chief ministers on it in order to make the 
Plan foolproof and well-accepted. After the adoption of the Five 
Year Plans by the NDC and the Parliament, it is operationalized 
through the component of Annual Plans, to be decided every year. 
Hence, the chief ministers of all the states visit New Delhi every 
year in order to have an audience with the Deputy Chairman of the 
Planning Commission in which the demand for the requirements 
of the state is placed before the Commission. Meanwhile, the Chief 
Minister also remains in touch with the Planning Commission in 
order to ensure the smooth fl ow of funds for the implementation of 
several Centrally Sponsored Developmental Schemes in the state. 
Down the line, the Chief Minister happens to be the Chairperson of 
the State Planning Board through which the developmental plans 
are formulated and implemented in the state in accordance with 
the broad guidelines of the Planning Commission and the NDC.

Finally, the exalted position of the Chief Minister in the state 
government gets refl ection in his being the head of the admin-
istrative machinery of the state. In this regard, three distinct but 
common patterns prevail in almost all the states pertaining to 
the administrative role of the Chief Minister. First, being head of 
the Council of Ministers, the Chief Minister is ordained with the 
onerous responsibility of providing a unity of command in the ad-
ministration of the state by ensuring that all the departments of the 
state government act in tandem within the broad administrative 
philosophy underpinning the governance of the state. In other 
words, the state administration should not work like a disjoined 
lot working at cross purposes without any sense of collective func-
tioning and respect for the norms of the parliamentary system of 
governance. Second, the chief ministers in most of the states are 
found to retain the vital ministries relating to the services and the 
economic development in the state like the Department of General 
Administration and Personnel, dealing with the appointment and 
transfers of the senior offi cers of the state, and the Department of 
Planning. The main reason for such retention may presumably be 
to keep the offi cers of the state immune from the vagaries of the 
individual ministers on the one hand, and to assert his hold over 
the administrative machinery of the state on the other.
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Third, the position of the Chief Minister has progressively be-
come that of a residue storehouse where lies all those departments 
dumped which have not been allocated to any individual minister. 
Moreover, when a minister leaves the Council of Ministers for 
certain reasons, his department also gets automatically transferred 
to the Chief Minister, until it is reallocated to any other minister. 
What is signifi cant here to note is that this does not appear to be 
a healthy practice for the Chief Minister to keep a host of depart-
ments under his command as he/she would in no case be able 
to devote as much attention to the departmental interests as an 
individual minister would be able to devote, thus hampering the 
effi cient and effective functioning of the department. The need, 
therefore, seems for the Chief Minister to become the pilot of the 
plane, leaving other services for the other staff to handle, under 
his overall charge.

THE COUNCIL OF MINISTERS

Following the model of the parliamentary government, the real 
government of the state consists of the Council of Ministers headed 
by the Chief Minister. Signifi cantly, over the years, in most of the 
parliamentary systems of governance, the place of pride ordained 
for the collective executive in the form of the Council of Ministers, 
has been usurped by the individual personality of the Prime 
Minister or the Chief Minister, as the case may be. Not remaining 
immune to this worldwide phenomenon, the Council of Ministers 
in the states have also lost much of their sheen, if not vitality, in 
face of the growing personality-based clout of the Chief Minister. 
However, it needs to be pointed out that despite the dipping 
fortunes of the Council of Ministers, it has not lost its complete 
standing in the state government, and clamours back to an impos-
ing position whenever the position of the Chief Minister becomes 
precarious due to either his razor-thin majority in the Legislative 
Assembly or the indomitable personalities of the ministers forming 
part of the Council of Ministers.

The provision of the Council of Ministers in the state has been 
made, in fact, in order to abide by one of the cardinal principles of 
the parliamentary government, that is, the collective responsibility 
to the legislature. Since the individualized governance is ruled 
out under the rubric of system of governance adopted by India, 
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the creation of the Council of Ministers becomes a mandatory 
provision. Hence, under the headship of the Chief Minister, the 
Council of Ministers takes the shape having being drawn from the 
members of the legislature. However, the Council of Ministers must 
act as a joint entity without any discordant voice being raised in 
public. Indeed, the doctrine of collective responsibility requires all 
the members of the Council of Ministers to develop a sense of col-
lective working because despite their being in charge of different 
ministries and departments, they function under the broad unity of 
command rooted in the wisdom of the collective decision-making 
in the Council of Ministers. In other words, though the individual 
ministers are entitled to the independence of judgement while 
implementing the decisions taken by the Council of Ministers, 
they are susceptible to all sorts of advices and suggestions from 
their cabinet colleagues in the meetings of the Council of Ministers. 
But once the fi nal decision has been arrived at any issue in the 
Council of Ministers, all the ministers, including those who might 
have had some differences on the issue in the cabinet deliberations 
would have to abide by the decision for the sake of collective re-
sponsibility of the Council of Ministers. If the difference of opinion 
of any minister becomes too overbearing to be kept in silence, he 
would have to give up his ministerial responsibility before airing 
his difference of opinion in public. The same canon of collective 
responsibility extends to the position of the ministers in the Legis-
lative Assembly also where any decision of the Council of Ministers 
becomes the decision of all of them, and they are duty bound to not 
only stand by such decision but also defend it on the fl oor of the 
House. After all, the failure of a minister on any issue on the fl oor 
of the House would be assumed to be the failure of the entire gov-
ernment which might result into the unceremonious removal of 
the government from the offi ce, in accordance with the doctrine 
of the collective responsibility to the house.

In countries like India having vast socio-economic, cultural, and 
geographical variations amongst the people, the Council of Min-
isters, indeed, becomes a tool of bringing about some degree of 
uniformity in ensuring the fruits of governance to all sections of 
the people. So much so that the formation of the Council of Min-
isters gets mired into the subjective assessment of the pros and 
cons of including or excluding certain sections of the people to 
ensure the stability of the government in the short run, and to eye 
the benefi ts to be reaped in the long run in terms of the electoral 
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gains. Severely restricting the prerogative of the Chief Minister in 
choosing his own team of ministers to run the government in an 
effi cient and professional manner, the objective of guaranteeing suf-
fi cient representation to the people of all castes, religion, region, 
sex, and professional background necessitates the inclusion of even 
such unprofessional and burdensome ministers in the Council of 
Ministers who would have never proved to be an asset to any or-
ganization. This may be taken to be a healthy sign in the matured 
democracies in the world to provide adequate representation to 
all sections of the people in the process of governance. But an ex-
orbitant reliance on the primordial affi nities of the people to deter-
mine their share in the system of governance, quite often than not, 
proves to be counterproductive, whose obvious consequence lies 
in a substandard and thoroughly non-professional attitude in the 
government and administration of the state.

The functional dynamics of the Council of Ministers betrays 
a saga of the constitutional mandate turned into the dominant 
usurpation by the personality of the Chief Minister. Explicitly, 
Article 163(1) of the Constitution provides that there shall be a 
Council of Ministers with the Chief Minister at its head to aid and 
advice the Governor in the exercise of his functions, except insofar 
as he is by or under the Constitution required to act in his discretion. 
Thus, the constitutional mandate overtly expresses itself in favour 
of the Council of Ministers acting as the mover of the government 
in the state, albeit under the headship of the Chief Minister. But 
the actual practice tells a story in reverse mode whereby the Chief 
Minister becomes the whole sole of the government of the state 
and the Council of Ministers acting just as the adjunct to the Chief 
Minister. In fact, the imprint of the chief ministers’ domination on 
the Council of Ministers manifests so clearly that right from drafting 
of the agenda of the meeting of the Council of Ministers till the ar-
rival of the fi nal decision by it, most of the things would have been as-
sumed beforehand which turn out to be true after the conclusion of 
the meeting of the Council of Ministers. Any difference of opinion 
is either not allowed to be aired in the meeting of the Council of 
Ministers, or if allowed to be aired, bulldozed by the Chief Minister 
to bring the individual ministers around the preordained deci-
sion. Thus, in reality, the Council of Ministers has become more or 
less a sort of rubber stamp to endorse the decisions taken by the 
Chief Minister either in his own discretion or in consultation with 
some of his trusted ministerial colleagues.
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CONCLUDING OBSERVATIONS

In the discussions on the Indian political system, the subject of the 
state-level system of governance is ordinarily taken to be a topic of 
insignifi cance and, therefore, left out in the cold without any elab-
orate discussion. The obvious reasons for such apathy of the scholars 
towards the state-level system of governance appear to be the fact 
that since the pattern of governance at the state level is nothing 
but a replication of the system of governance existing at the Union 
level with only minor modifi cations, it is assumed in the academic 
circles that by analyzing the structure and functioning of the Union 
Government, the perspectives on the structure and functions of the 
state-level system of governance also become clear. However, such 
misconceptions have remained important in negating the holistic 
analysis of the structure and functions of the executive in a state.

Though the basic structural postulates of the state executive are 
patterned on the system prevailing at the Union level, there ap-
pears to be marked distinctions at least in the powers and func-
tions of the head of the state executive, that is, the Governor of the 
state. In fact, the offi ce of the Governor has been one of the most 
hotly debated subjects in the discourses on the Indian politics as 
its implications are not only grave for the proper functioning of 
the state executive but they also throw a spanner in the works of 
Centre-state relations in the country. As the occupants of the offi ce 
of the Governor have brought much disregard, if not disgrace to 
the offi ce, the perspectives of various people on this offi ce range 
between the demand for its abolition and the introduction of a 
number of reform measures in terms of the appointment of the 
Governor and the limits of his/her discretionary powers. Hence 
the indispensability of this offi ce brings in sharp focus the issue of  
moderating the infl uence of the Governor on the overall function-
ing of the state executive in the country.

NOTES

1. See Austin 2003: 574.
2. The alternative was that the State Legislature would suggest a panel of four 

names, including the names of the people who might not necessarily be a resident 
of the state, and the President would appoint one of them as the Governor of 
the state. See Constituent Assembly 1948: 8.
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3. See Constituent Assembly 1949: 454–56.
4. See Constituent Assembly 1949: 459.
5. See Seervai 1984: 1723.
6. See Pylee 1968: 521.
7. See Arora and Goyal 1995: 206.
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 To explain the composition, functioning, and jurisdictions of the Supreme 
Court and the high courts.

 To analyze critically the concept, purposes, functioning, and prospects of 
the notions of judicial review and judicial activism in India.

 To explain the structure and functioning of other supervisory institutions of 
Indian democracy.

LEARNING OBJECTIVES

Unlike her South Asian neighbours, political institutions have
developed organic roots in India. There has however, been,
a clear deterioration of Indian Parliament in its role perform-

ance in view of the decline of ‘the moral credibility’ of the elected 
representatives. Not only has the quality of the debate on policy 
issues gone down, the parliamentarians also tend to lose their dignity 
even on the fl oor of Parliament once they are challenged by their col-
leagues. The parliamentary decline is seen to be matched by the 
ascendancy of other political institutions of the Indian democ-
racy. For instance, the President, Supreme Court, and the Election 
Commission have, among others, shown a remarkable resilience 
in upholding some of the intrinsic liberal values ingrained in the 
Indian political system.

Like several other institutions under the Constitution, the 
judicial system of independent India appears to be a compromise 
between the two distinct perspectives of judiciary under the par-
liamentary and federal systems of government. Since, for obvious 
reasons, India could not have become a unitary system of polity, 
the colonial rulers tried to introduce some semblance of a federal 

6 The Judiciary
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structure, including a federal court to stand at the apex of the 
judicial system within the country. However, the adoption of the 
parliamentary system of government based on its functional dy-
namics in Britain, conditioned the extent to which the federal in-
stitutions in the country could have been afforded strength and 
operational autonomy. In other words, under the classical notion of 
the federal systems like America, the Supreme Court should have 
been accorded some sort of supremacy amongst the three organs of 
the government owing to its position as the protector of the Con-
stitution and the people’s rights. On the other hand, the imperatives 
of the parliamentary system as in Britain require the highest court 
to be in a subservient position to the Parliament since the latter is 
construed to be the sovereign authority in the political system of 
the country. Now, since the Indian political system was designed to 
be a halfway mark of both the federal as well as the parliamentary 
systems, the judicial system of India was bound to be an amalgam 
of certain features prevalent in both the countries. But, how far 
the judiciary might be permitted to imbibe the characteristics of the 
two systems to suit the requirements of the Indian polity was the 
million-dollar question bothering the minds of the members of 
the Constituent Assembly. The present chapter, therefore, presents 
an analysis of the perspectives of the fathers of the Constitution 
on the Judiciary and working of the judicial system in the country, 
with all its pros and cons, in view of the increasing efforts of the 
judiciary to act as the cleaning house for all the mess that the coun-
try has been put into. Besides, a brief discussion on the independent 
commissions, which have been designed to serve as the operational 
support system for the machinery of governance in the country, 
has also been provided.

PERSPECTIVES OF THE CONSTITUENT ASSEMBLY

Placed, thus, in a piquant situation, the members of the Constitu-
ent Assembly aspired to idealize the courts for the two plausible 
reasons of giving force to the fundamental rights and acting as 
guardians of the Constitution itself.1 This idealism guided the 
framers to design for an independent judiciary in the realm of which 
‘the powers of the Supreme Court and judicial review’2 emerged as 
the key issues that loomed large in their minds. The tone and tenor 
of the judicial system of the country was decided to be in the mould 
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of the one found in the federal political systems with a strong and 
independent Supreme Court vested with the responsibility of not 
only maintaining the sanctity of the federal nature of the polity 
by keeping the constitutional provisions intact in this regard, but 
also protecting the fundamental rights of the people as the beacon 
of the modern democratic life. The only concession presumably 
given to the ethos of the parliamentary system in the country was 
in terms of the fetters put on the court’s power of judicial review 
where the rights to property and personal liberty were concerned. 
Rooted in the desire to facilitate the onset of a social revolution 
on the one hand, and reiterate the recurrent theme of unity in the 
Constituent Assembly on the other, the marginal circumspection 
of the powers of Supreme Court seemed to be an effort to make 
the judicial provision of the Constitution congruent with the broad 
contours of the parliamentary democracy in the country, lest the 
supremacy of the judiciary becomes absolute, attaining alarming 
proportions in the absence of a well-placed system of checks and 
balances as are found in the presidential system of government.

The issue of the independence of the judiciary was so para-
mount in the minds of the framers that, as Austin complains, they 
showed disproportionate concern with the administrative aspects 
of the judicial system, with the tenure, salaries, allowances, and retire-
ment age of judges, with the question of how detailed the judicial 
provisions of the Constitution should be, and more pertinently, with 
the mechanism for choosing judges; though with the pious desire 
to insulate the courts from attempted coercion by forces within or 
outside the government.3 Following the blueprint envisaged by 
the Sapru Committee and the recommendations of it own ad hoc 
committee, the Constituent Assembly broadly agreed to devise such 
provisions as are prudent in the circumstances peculiar to India, 
irrespective of their prevalence in Britain or America, to secure the 
independence of the judiciary. For instance, rejecting the British 
method of appointment of the lord chancellor as too unsupervised, 
and the American system of confi rmation of judicial appoint-
ments by Senate as open to politics, the Assembly provided for the 
appointment of the judges by the President after due consultations 
with the stipulated judicial offi cers. The questions of the tenure, 
salaries, and future employability of the judges were also answered 
on similar lines.

A remarkable point that arose in the context of the durability 
of the constitutional provisions safeguarding the independence of 
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judiciary was their amendability by the Parliament in later years as 
part of some political manoeuvring. The Assembly addressed this 
issue by entrenching the provisions on judiciary amongst those 
provisions of the Constitution whose amendability was made the 
toughest, by providing that, among other things, the amendment 
of such articles would require the approval of not less than one-half 
of the legislatures of the states, in addition to the passage by both 
the houses of Parliament by a two-third majority in each case. Later 
on, in the judicial pronouncements, the independence of the judi-
ciary was included as part of the basic structure of the Constitution, 
making it almost an unamendable part of the Constitution.

Anticipating the demerits of dogmatizing the independence of 
judiciary in ascertaining a cordial and interdependent functioning 
of the three organs of government, the general mood in the Constitu-
ent Assembly was in favour of putting things in perspective, if not 
to undermine it. Echoing the popular sentiment of the members of 
the Assembly, Alladi Krishnaswamy Ayyar pointed out:

While there can be no two opinions on the need for the maintenance 
of judicial independence, both for the safeguarding of individual 
liberty and the proper working of the Constitution, it is also 
necessary to keep in view one important principle. The doctrine 
of independence is not to be raised to the level of a dogma so as 
to enable the judiciary to function as a kind of super-legislature or 
super-executive.4 

Couched, therefore, in the guise of social revolution, the powers of 
the Supreme Court, specially its power of review in cases of right 
to property and personal liberty were not only circumscribed, but 
also made to obliterate in the times of Emergency when the Court’s 
power of issuing writs get curtailed to a great extent and the exe-
cutive’s functional domain gets widened enough to suspend the 
enjoyment of the fundamental rights by the people.

SUPREME COURT

Within the framework of a unifi ed integrated judicial system, the 
Constitution provides for the establishment of the courts at the 
Central, states, and the district levels, with the Supreme Court stand-
ing at the head of the system. A successor of the Federal Court of 
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the pre-Independence times, the Supreme Court was inaugurated 
in 1950 with Chief Justice H.J. Kania and seven other judges. 
Afterwards, owing to the increasing workload of the Court, the 
Parliament has from time to time increased the number of judges 
of the Supreme Court, which presently stands at twenty-fi ve, apart 
from the Chief Justice. Interestingly, there exists no stipulation on 
the minimum number of judges in the Constitution, except for 
the provision in Article 145 relating to Rules of Court, Clause (3) 
of which provides that the minimum number of judges who are 
to sit for the purpose of deciding any case involving a substan-
tial question of law and to the interpretation of the Constitution 
or for the purpose of hearing any reference under Article 143 as 
advisory jurisdiction of the Court, shall be fi ve.5

The judges of the Supreme Court are appointed by the President 
in consultation with such other judges of the Supreme Court and 
of the high courts in the states as he may deem fi t. Holding offi ce 
till the attainment of the age of sixty-fi ve years, a judge cannot be 
removed from offi ce except for proved misbehaviour or incapacity, 
the motion for which needs to be endorsed by both the Houses of the 
Parliament by a two-third majority. Proving the cumbersomeness 
of the process of impeachment of the judges, in the sixty years of 
the constitutional history of independent India, only one judge of 
the Supreme Court, Justice V. Ramaswami, was brought forth for 
impeachment by the Parliament in March 1991 for misbehaviour 
in terms of the alleged fi nancial improprieties while remaining 
the Chief Justice of the Punjab and Haryana High Court. Despite 
the committee of enquiry fi nding Justice Ramaswami guilty of the 
charges levelled against him, the motion of impeachment fell due to 
political manoeuvring in the Parliament, leading to the absolvement 
of Justice Ramaswami.

More than the appointment of the judges, what has created lot of 
controversy in the country has been the appointment of the Chief 
Justice of the Supreme Court, beginning in 1973. Left to the emer-
gence of certain conventions and the good sense of the people that 
be, the method of the appointment of the Chief Justice has not been 
provided for in the Constitution. Yet under the idealistic perspective 
of the national movement and in honour of the set precedents 
available in many countries of the world, the convention emerged 
in the country to appoint the senior-most judge of the Supreme 
Court as the Chief Justice of India. However, the convention was 
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broken for a while in 1973 when in supersession of three senior-
most judges of the Court, Justice A.N. Ray was appointed the 
Chief Justice, in protest against which the three judges resigned 
at once.6

With the defeat of Indira Gandhi’s government in 1977, and the 
inauguration of the Janata Party government, the wrongs of the past 
years were corrected in the appointment of Justice Y.V. Chandrachud 
as the Chief Justice to succeed Justice M.H. Beg in 1978. Since then, 
the seniority principle has been scrupulously followed in appointing 
the senior-most judge of the Supreme Court as the Chief Justice of 
India, even in the cases in which the tenure of the appointee would 
be as less as just two weeks, as in the case of Justice K.N. Singh. 
Crucially, in the wake of relatively weak and coalitional government 
assuming charge at the Centre, and the growing respect amongst 
the masses for the judicial independence, the chances of the well-
conceived convention of appointing the senior-most judge of the 
Supreme Court as the Chief Justice of India being broken appears 
to be bleak, bolstering the prospects of a bright future for the 
judiciary in the country.

Jurisdiction of the Supreme Court

Manifesting the powers and functions of the Supreme Court, its
jurisdiction has been extended to both the original and the appellate 
domains by the Constitution. As the apex court in the country, 
however, the original jurisdiction of the Supreme Court extends 
only to the broader issues of protecting the fundamental rights of 
the people, running concurrently with the jurisdictions of the high 
courts, as well as adjudicating the issues relating to the federal 
structure of the Constitution, which happens to be its exclusive 
jurisdiction. In other cases, the jurisdiction of the Court is mainly 
appellate.

The original jurisdiction of the Supreme Court has been delineated 
under the various provisions of the Constitution. Primarily, under 
Article 131, the Supreme Court has been vested with the original 
jurisdiction in any dispute (a) between the Government of India and 
one or more states; (b) between the Union government and any state 
on one side and one or more states on the other; and (c) between 
two or more states, if the disputes relates to any question of law or 
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fact on which the existence or extent of a legal right depends. Such 
jurisdiction, however, does not extend to disputes relating to water 
of interstate rivers or river valleys referred to a special statutory 
tribunal provided for under Article 262; matters referred to the 
Finance Commission (Article 280); adjustment of certain fi nances 
between the Union and the states (Article 290), and so on.

As part of its original jurisdiction, the Supreme Court is also 
vested with special responsibility in the matter of the enforcement 
of the fundamental rights of the citizens. Running concurrently 
with the jurisdiction of the high courts under Article 226, the 
Supreme Court, under Article 32 of the Constitution, is empowered 
to issue directions, orders or writs in the nature of habeas corpus, 
mandamus, prohibition, quo warranto, and certiorari. Finally, 
after certain moves and countermoves by way of constitutional 
amendments, the jurisdiction of the Supreme Court, on matters 
relating to the election of the President or the Vice-President, 
has remained intact under the provisions of Article 71(1) of the 
Constitution.

Placed at the apex of the judicial hierarchy in the country, the 
appellate jurisdiction of the Supreme Court is so extensive that 
it practically involves all the cases in the nature of constitutional 
matters, civil and criminal cases, and the cases where a special 
leave is granted by the Court against any judgement of a Court or 
tribunal in India. Thus, an appeal lies with the Supreme Court from 
any judgement or order of a High Court in all cases irrespective 
of being civil, criminal or other proceedings, if, under a certifi cate 
of the Court, it is established that a substantial question of law or 
the interpretation of the Constitution is involved in the case, under 
Article 132 of the Constitution. However, as per the provisions 
under Article 133, the appeal to the Supreme Court against the order 
of the High Court in civil cases can lie with the Supreme Court only 
if the amount involved in the dispute is not less than Rs 20,000, 
as per the certifi cate issued by the High Court. In criminal cases, 
Article 134 of the Constitution provides for two types of appeal. 
First, an appeal, as of right, would lie in the Supreme Court against 
the order of the High Court in cases where either the High Court 
on appeal has reversed an order of acquittal of an accused person 
passed by the lower court and sentenced him to death, or where 
the High Court has withdrawn for trial before itself any case from a 
subordinate court to its domain, and after such trial, has convicted 
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the accused to death. Second, an appeal would also lie with the 
Supreme Court in a criminal case, provided the High Court certifi ed 
that the case is fi t for an appeal to the Supreme Court either on its 
own volition or on an oral application presented by the convict.

The last category of the appellate jurisdiction of the Supreme 
Court relates to the appeal by special leave under Article 136 of 
the Constitution. Usually in the nature of discretionary power con-
ferring quite wide reach to the Supreme Court, this power of the 
Supreme Court has often been used in cases where the Court fi nds 
fl aw with the arbitrary acts and unjust decisions of the courts or 
the administrative tribunals in matters relating to the domain of 
welfare of the marginalized sections of the society or the cleansing 
of the political or administrative system of the country. Laying 
down the broad principles in the application of the provisions under 
Article 136, the Supreme Court, in the case of Dhakeswari Cotton 
Mills Ltd. vs Commissioner of Income Tax, pointed out that:

[I]t being an exceptional and overriding power, naturally, it has to 
be exercised sparingly and with caution and only in special and 
excep-tional situations. Beyond that it is not possible to fetter the 
exercise of this power by a set of formula or rule.7

In addition to the above jurisdictions, the advisory jurisdiction 
of the Supreme Court entails a special responsibility on it as per 
the provisions of Article 143 of the Constitution. Accordingly, a 
reference may be made to the Supreme Court by the President 
for its consideration and opinion on any question of law or fact 
that appears to be of such a nature and of such public importance 
that it becomes expedient to obtain the opinion of the Court. Such 
references need not be on a question that has actually arisen; 
they can also be made on the issues that appear apparent to the 
President to arise in all likelihood. The noteworthy fact in this 
regard, however, is that neither the Supreme Court is bound to 
give its opinion on any reference, nor the President is bound to ac-
cept the opinion of the Court as it is not in the nature of a judicial 
pronouncement amounting to be an order of the Court.

In the end, the Supreme Court, under Article 137 of the Consti-
tution, has been afforded the power to review its own decisions 
in the interests of the community and justice. Normally, to press 
for the review of the decision of the Court, an application needs to 
be fi led before the Registrar of the Court within thirty days after 
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the judgement has been delivered. Such applications, before being 
looked into by a larger bench than the one that had delivered the 
judgement, should be accompanied by a certifi cate by the counsel 
that it stands on sound grounds. Such reviews, carried out in good 
spirit, may yield a new decision that may go a long way in helping 
the Court to correct any decision that may have been erroneous. 
Thus, justice stands to be vindicated in the fi nal analysis, despite 
certain short-term upheavals experienced by the parties aggrieved 
by the error of judgement by the Court.

HIGH COURTS

Within the framework of a single integrated judicial system in the 
country, the existence of a High Court in each of the states of the 
Union provide a sense of completion in the structure of the gov-
ernment at the level of states. The Constitution, therefore, under 
Article 125, makes provision for the creation of a High Court in 
each state. Originally, in 1950, the Constitution provided for a High 
Court only in part A and part B states, leaving it on the Parliament 
to decide about the creation of new high courts or to extend the 
jurisdiction of a neighbouring High Court to the other areas. 
Thereafter, the provision for a High Court in all the major states 
have been made, which in recent years have also been extended to 
the smaller states like Uttaranchal, Chhattisgarh, and Jharkhand in 
addition to the National Capital Territory of Delhi, taking the total 
number of high courts in the country to twenty-one.

Though existing within the federal system of the country, the 
position of the high courts in India differ from the position of the 
high courts or the state courts as existing in other federations of 
the world, particularly that of the United States. For instance, in 
the American system, the state courts, being constituted under the 
provisions of the state constitutions, are totally unrelated to the 
federal judicial system, and the structural features of the courts 
like the method of the appointment of the judges, their salary 
structure, and service conditions as well as their jurisdiction differ 
from state to state. On the contrary, in India, all the high courts are 
constituted either under the authority of the Constitution or by the 
Parliament, with the state governments having no substantive say 
in the creation of a High Court. Being part of an integrated and 
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unifi ed judicial system, the high courts stand in the hierarchical 
order below the Supreme Court with an organic relationship exist-
ing between the two. The appointment, salary, and service condi-
tions of the judges are governed by the laws made by the Parliament 
with the provision for the transfer of the judges from one High 
Court to another High Court all over the country.

Consisting of a Chief Justice and such other judges, as the Presi-
dent may, from time to time, determine, a High Court stands at the 
apex of the judicial system of a state. The method of the appoint-
ment of the Chief Justice and other judges of the High Court was 
a matter of suffi cient controversy in the Constituent Assembly as 
the suggestion of the Constitutional Advisor was that the Governor 
appoints these judges with the approval of two-thirds of the 
members of the State Council. However, for the sake of keeping 
the judiciary above the suspicion of party infl uence, the present 
method of appointment by the President was approved.8 Thus, 
the Chief Justice of a High Court is appointed by the President by 
warrant under his hand and seal, after due consultation with the 
Chief Justice of India and the Governor of the state. However, in 
appointing the other judges of the High Court, the President is 
required to consult, in addition to the Chief Justice of India, and 
the Governor of the state, the Chief Justice of the High Court where 
the appointment of the judges is to be made. The practice has also 
been evolved to appoint at least one-third of the judges of a High 
Court from outside the state in order to maintain impartiality in 
the functioning of the High Court.9

A typical issue that dogs the independence of the high courts 
and impacts on the minds of the judges in recent years has been 
the transfer of many judges from one High Court to another, with 
the policy being adopted not to have the Chief Justice from the 
same state. Beginning in the decade of the early 1980s, the policy 
of transferring the judges had both its opponents as well as the 
supporters. While the former took the stand that the transfer of 
judges policy ‘aimed at creating fear and a sense of instability’ in 
the minds of the judges, the latter favoured it ‘in the interests of 
sound judicial administration and also the independence of the 
judiciary’.10 The bulk transfer of the judges later in the year was 
challenged in the Supreme Court where though the Court decided 
in favour of the government’s right to transfer the judges from 
one High Court to another, it ruled that such transfer could not be 
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arbitrary and with malafi de intentions prima facie. Consequently, 
a Peer Committee was constituted by the Chief Justice of India in 
1994, consisting of two High Court Chief Justices and three senior 
Supreme Court judges to look into the matter.

Jurisdiction of the High Courts

Since the high courts had been functioning in the country with 
a fairly satisfactory level of independence and impartiality for 
many years by the time India became independent, the fathers of 
the Constitution did not think it fi t to detail the jurisdiction of the 
high courts. It was provided that the high courts would continue 
to function with the well-defi ned jurisdiction as they had been 
functioning before in the capacity of the apex court in the state, 
subject to the provisions of the Constitution and the laws made by 
the Parliament from time to time. However, with the change in the 
nature of governance in the country, the high courts, besides the 
usual jurisdiction in the original and the appellate nature, would 
be enjoined to four additional powers:

1. The power to issue writs or orders for the enforcement of the 
fundamental rights or for certain other purpose.

2. The power of superintendence over the subordinate courts.
3. The power to transfer cases to themselves pending in the sub-

ordinate courts involving interpretation of the Constitution.
4. The power to appoint offi cers.11

Though originally endowed with wide-ranging original and 
appellate jurisdiction, the Constitution’s Forty-second Amendment 
robbed the high courts of much of their original jurisdiction. 
For instance, while they continue to issue prerogative writs like 
the habeas corpus, mandamus, prohibition, quo warranto, and cer-
tiorari for the enforcement of the fundamental rights, they were 
restrained from exercising any jurisdiction in cases of the vio-
lation of a legal right. The phrase ‘for any other purpose’, which 
had wide-ranging connotations, was replaced with a restricted 
provision limiting it to cases where (a) there happened to be a con-
travention of a statutory provision causing substantial injury, and 
(b) there was an illegality resulting in substantial failure of justice. 
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However, the position was restored by the Forty-forth Amendment 
of the Constitution. Presently, the original jurisdiction of the high 
courts have been confi ned only in the matters of admiralty, probate, 
matrimonials, contempt of Court, enforcement of the fundamental 
rights, and cases ordered to be transferred from a lower court in-
volving the interpretation of the Constitution to their own fi le. 
The high courts, therefore, have become primarily the courts of 
appeal.12

Substantially, the major power of the high courts relates to the 
issue of the prerogative writs under the Article 226 of the Con-
stitution for the enforcement of the fundamental rights, running 
concurrently with the power of the Supreme Court. Equally, if not 
more, important power of the high courts is to superintend the 
functioning of all other subordinate courts and tribunals within 
the territories over the jurisdiction of the Court reaches. Placed 
in the nature of both administrative as well as judicial, the power 
of superintendence of the high courts is unfettered by any con-
stitutional or statutory provision and the courts are free to moni-
tor the functioning of the lower judicial authorities in order to 
ensure that the judicial institutions function properly and dis-
charge their duties of delivering justice in accordance with the 
provisions of law.

The high courts are made the only authority at the level of state 
to interpret the Constitution and decide the constitutional issues 
involved in a case. In order to discharge this function, the high 
courts have been given the power to transfer the cases to their fi le 
if they are satisfi ed that the case pending in the subordinate court 
involves a substantial question of law regarding the interpreta-
tion of the Constitution. On such transfer, the Court may decide the 
whole case on its own or it may sort out the constitutional issue 
involved in the case and hand down the case to the lower court to 
decide the rest of the case in its own wisdom. The transfer of the 
cases to the High Court may be on a reference of the lower court if 
it fi nds the involvement of constitutional issue in it, or may also be 
ordered by the High Court to be transferred to it on an application 
of a party in the case. Once the cases involving constitutional issues 
are decided, the high courts act as the court of record in such cases. 
Accordingly, such decisions of the Court can be quoted as evidence 
without questioning before any other Court in the state, and the con-
tempt of such decisions may be taken as the contempt of the Court, 
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for which the High Court can award exemplary punishment. 
Finally, the administrative powers of the High Court are vested 
in the Chief Justice under Article 229 of the Constitution, which 
requires him to appoint the offi cers and servants of the Court for 
the effi cient functioning of the Court, in addition to the control 
of the fi nances of Court, which are charged on the Consolidated 
Fund of the state.

JUDICIAL REVIEW

In the era of constitutional government bestowed with only limited 
powers in view of the Constitution acting as the supreme law of the 
land, the notion of judicial review has been invented by the courts 
in various parts of world to test the constitutionality of the laws 
made by the legislature and the orders issued by the executive, so 
that the supremacy of the Constitution may be kept intact. To put 
it differently, the written Constitution as the fundamental law of 
the land, lays down the basic rules of governance by delineating the 
functional domain of all the organs of the government, under 
the broad philosophy of political system of a country. Hence, in 
order to see that the constitutional scheme of things does not get 
disturbed and no organ of the government acts in contravention 
to the provisions of the Constitution, the provisions for a Supreme 
Court with the power of judicial review have been made in almost 
all the federal political systems including India.

Conceptually, the notion of judicial review refers to the power 
of the Court to examine the constitutional validity of the laws 
made by the legislature and the orders issued by the executive, 
after which if it finds them contrary to the provisions of the 
Constitution, may declare them as null and void. Thus, designed 
in the frame of facilitating the Court to act as the guardian and 
protector of the Constitution, the concept of judicial review has 
become the hallmark of the federal political systems where the 
written constitution lays in black and white the powers of the dif-
ferent departments of government so that neither any organ of 
government usurps the powers of others nor the spirit of the pol-
itical philosophy underpinning the polity gets violated. In the 
situation of the occurrence of any such impropriety amounting to 
the violation of the Constitution, the Court can step in to set the 
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things in order by declaring such violations as unconstitutional 
and void.

Owing to certain obvious reasons, the power of judicial review 
of the courts has never been explicitly mentioned in the Consti-
tution either in the United States or in India. It is by way of im-
plication in either discharging certain functions or interpreting 
certain provisions of the Constitution that the power of judicial 
review has been acquired by the courts. For instance, in the 
United States, it was in the famous case of Marbury vs Madison 
that the Chief Justice Marshall declared that the Supreme Court 
determined the constitutionality or otherwise of laws, federal or 
state, and this power with the Court was a necessary consequence 
of the Constitution, otherwise declaration of the supremacy of 
the Constitution had no meaning.13 Similarly, in the case of Indian 
Constitution also, the fathers avoided the mention of the power of 
the judicial review of the Court but designed certain provisions of 
the Constitution in such a way that their implementation would 
necessarily dovetail on the courts the power of judicial review to 
ward off the violations of such provisions.

However, the scope of the power of judicial review is not as 
extensive as it is in United States, ostensibly, due to the position 
of the Parliament as the body expressing the will of the people 
whose excessive negation would not bear well for the health of the 
parliamentary system in the country. Hence, instead of following 
the American pattern of rooting the doctrine of judicial review 
in the notion of ‘due process of law’, the framers of the Indian 
Constitution chose to root it in the lenient doctrine of ‘procedure 
established by law’. Consequently, putting fetters on the overreach 
of the courts, the Indian Constitution wished the Parliament to 
defi ne the limits within which the power of judicial review of 
the courts would be exercised. Moreover, in drafting certain pro-
visions of the Constitution, like the one on fundamental rights, 
for instance, the fathers manifestly circumscribed the areas where 
the courts would be well within their rights to exercise the powers 
of judicial review. Hence, the provisions of the Constitution, 
like the laws inconsistent with, or in derogation of, the funda-
mental rights (Article 13), remedies for enforcement of the 
fundamental rights (Article 32), jurisdiction of the Supreme Court 
(Articles 131–136), power of high courts to issue certain writs 
(Article 226), extent and the subject matter of laws made by the 



The Judiciary 143

Parliament and the legislatures of the states (Article 245–246), and 
so on, retain the scope for the exercise of the power of judicial 
review by the courts. The question of constitutional soundness 
of the laws and executive orders arises when they are challenged 
in the competent courts on the grounds of incompetence of the 
legislature to pass such a law, repugnancy to the provisions of the 
Constitution, and the infringement of the fundamental rights.

With the theoretical aspects of the power and procedure of 
the judicial review being laid down in the Constitution, the stage 
was set now for the practical manifestations of the concept as 
understood by the courts in the country. The fi rst case in this con-
text happened to be that of Shankari Prasad vs Union of India in 1951 
in which the petitioner challenged the First Amendment of the 
Constitution on the ground that it infringed the fundamental right 
to property, which remained unamendable under Article 13(2) of 
the Constitution. Taking a fi rm stand rooted in the wisdom of re-
specting the Parliament’s position as representing the will of the 
people, the Court rejected the contention of the petitioner and held 
that Parliament is competent to amend any part of the Constitution 
including that of the fundamental rights. Continuing its confi nist 
approach, the Supreme Court reiterated the same position in the 
case of Sajjan Singh vs State of Rajasthan in which the validity of the 
Seventeenth Amendment of the Constitution was challenged on 
the plea that it violated the fundamental rights under Article 31A. 
Imbued with the idealism enshrined in the perspective of the 
Constituent Assembly, the Court probably mistakenly noted that 
had the fathers of the Constitution intended to subject any fur-
ther amendment to the provisions on fundamental rights to the 
provisions under Article 13(2), such provision would have been 
made explicitly in the Constitution by the fathers themselves in 
the Constitution.

Signifi cantly, the turning point in the course of the judicial 
review of the constitutional amendments came in 1967 when 
neither the political leadership of the country remained restrained 
in its approach towards other institutions of government nor the 
Supreme Court sought to avoid a confrontationist attitude towards 
the legislative and the executive branches of the government. 
Taking a highly conservative position on the amending power 
of the Parliament, in the case of Golak Nath vs State of Punjab, the 
Supreme Court, with a majority of 6 to 5 held that the Parliament 
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did not have any power to amend any of the provisions of Part III 
of the Constitution so as to take away or abridge the fundamental 
rights enshrined therein. Putting a blanket ban on the amendability 
of the fundamental rights created a piquant situation for the gov-
ernment of Indira Gandhi who was bent upon to consolidate her 
position by taking recourse to populist policies guised in the name 
of socialism. Hence, after her astounding electoral victory in 1971, 
she got the Twenty-fourth and Twenty-fi fth Amendments passed, 
restoring the amending power of the Parliament in respect of all 
the provisions of the Constitution.

The constitutional validity of these amendments was chal-
lenged in the landmark case of Keshvanand Bharti vs State of 
Kerala, in which the approach of the Supreme Court appears to 
be fi nding a middle ground in its dealings with the Parliament 
keeping in view the stubborn attitude of the government in brow-
beating the independence of judiciary in the country. The Court, 
therefore, devised the innovative doctrine of ‘basic structure’ 
of the Constitution to lay down the far-reaching formulation that 
there exists a basic structure of the Constitution, which lies be-
yond the amending power of the Parliament. Yielding suffi cient 
space for the Parliament to amend the Constitution in order to 
make it in tune with the changing times, the Court created a sort 
of fortress in the name of the basic structure to avail an unenvi-
able position in the political system from where it can become the 
custodian of the Constitution. Interestingly, the Court deliberately 
avoided defi ning as to what constitutes the basic structure presum-
ably in order not to frighten the government with the enumeration 
of the domains which would permanently lie out of bounds for 
it, in the short run, and to keep its options open as to include any 
provision of the Constitution in the fortress of basic structure to 
make it immune from amendment. Thus, the Keshvanand Bharti 
case proved to be win-win situation for the Supreme Court in so 
far as its power of judicial review is concerned.

Refusing to give up easily, the government started looking up 
for a way to wriggle out of the uneasy situation created by the 
Keshvanand Bharti case and fi nding the answer in the form of 
the Forty-second Amendment to the Constitution, which not only 
enlarged the powers of the Parliament but also put a number of fet-
ters on the power of judicial review of the courts. Though much of 
the unsavoury provisions inserted by the Forty-second Amendment 
had been undone by the Constitution’s Forty-fourth Amendment, 
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the remaining portion was challenged in the case of Minerva Mills 
Ltd. vs Union of India in 1980. Consecrating the doctrine of basic 
structure of the Constitution fi nally for all times to come, the 
Supreme Court reiterated that the Parliament has only limited 
power to amend the Constitution and in no case, the basic structure 
of the Constitution can be destroyed by way of constitutional 
amendment enacted by the Parliament.

The fi nal hurdle in the unfettered power of judicial review of 
the Court was cleared by the Supreme Court in 2005 when the 
constitutional validity of the Ninth Schedule of the Constitution 
was questioned on the ground that it violates the basic structure 
of the Constitution by snatching certain laws from the scrutiny 
of the court after they are placed in the said Schedule. Taking a 
bold position, the Supreme Court, exhibiting the middle approach 
adopted in the case of Keshvanand Bharti in 1973, though did not 
hold the Ninth Schedule to be null and void, declared that the said 
Schedule cannot become a shield to hide certain laws passed by the 
legislatures from the purview of the judicial review by the Court. 
Thus, even the last bastion of the legislature to escape the searchlight 
of the judicial scrutiny was demolished by the Supreme Court, 
taking the power of judicial review to an unprecedented height 
in the constitutional jurisprudence of the country.

The expanded horizons of the judicial review, which for the 
time being have overcome all probable stumbling blocks, have 
raised the heckles of both the political leaders as well as the legal 
luminaries in the country. Anticipating a highly activist role of the 
judiciary to the extent of substituting its view for the views of the 
legislature and the executive, the critics call for the formulation 
of certain norms to act as the guidelines for the courts to decide 
the issues of constitutionality involved in the laws. Poised to bear 
the burden of acting responsibly on their own, the courts need to 
be guided by the following maxims in weighing the constitutional 
validity of the laws:

1. There is a presumption in favour of constitutionality, and 
a law will not be declared unconstitutional unless the case 
is so clear as to be free from doubt, and to doubt the consti-
tutionality of a law is to resolve it in favour of its validity.

2. Where the validity of a statute is questioned and there are 
two interpretations, one of which would make the law valid 
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and the other void, the former must be preferred and the 
validity of the law upheld.

3. The Court will not decide constitutional questions if a case 
is capable of being decided on other grounds.

4. The Court will not decide a larger constitutional question 
than is required by the case before it.

5. The Court will not hear an objection as to the constitutionality 
of a law by a person whose rights are not affected by it.

6. Ordinarily, the courts should not pronounce on the validity 
of an Act or part of an Act which has not been brought into 
force because till then the question of validity would be 
merely academic.14

PUBLIC INTEREST LITIGATION

With the growth of the welfarist perspective of state, accompanied 
by increasing number of civil society organizations and indi-
viduals, the new technique of seeking the redressal of grievances 
through judicial intervention has gained ground in the country. 
Called as the Public Interest Litigation (PIL), it has emerged as the 
means of standing for the cause of others because the petitions can 
be fi led by a third party on behalf of the aggrieved or deprived 
people who are not in a position to seek the intervention of judiciary 
to right the wrongs done to them. While accepting such petitions, 
the courts usually forgo the observance of the prescribed judicial 
procedures, mainly the notion of locus standi of the party, and even 
a postcard addressed to the Court can be taken cognizance of. Quite 
often, the PILs are fi led to get the judicial prodding for the execu-
tive or the legislature to take certain steps, which they have failed 
to take, causing a harm or deprivation to the people. Termed also 
as social action litigation,15 the PIL is characterized by relaxation 
of the rule of locus standi, fl exibility in normal judicial procedure, 
innovative and proactive interpretation of legal and funda-
mental rights of the people, and remedial fl exibility marked by 
ongoing judicial participation and supervision.16

Originating in early 1980s as a means of ensuring participative 
public justice, the idea of PIL secured the backing and recognition 
of the Supreme Court in the case of S.P. Gupta vs Union of India, 
when the Court allowed the petition despite the petitioner not 
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being an aggrieved party on the ground that it seeks to redress the 
grievances of those people who are not in position to come to the 
Court to seek justice. At the same time, the Court also noted that 
the PIL could also be fi led in the cases where the interests of the 
mass of people are at stake, without any discrimination. Since then, 
PIL is brought before the Court, not for the purpose of enforcing 
the right of one individual against another (as happens in the case 
of ordinary litigation), but is intended to promote and vindicate 
public interest that demands that violations of constitutional and 
legal rights of a large number of people who are poor, ignorant or 
in a socially or economically disadvantaged position should not go 
unnoticed or unredressed.17 Thus, the numerous PILs fi led by the 
legendary lawyer M.C. Mehta and institutions like the Centre for 
Science and Environment (CSE) have thoroughly transformed the 
way people used to live in Delhi’s fast deteriorating environment 
with depleting natural resources.

The idea of PIL has been criticized by some people on the counts 
like interfering in the domains of the executive and the legisla-
ture, setting back the pace of development, and burdening the 
courts with superfl uous matters so much that their core and con-
ventional functions are likely to suffer. However, it needs to be 
pointed in this regard that such criticisms appear to be more in 
the nature of diagnosing the ills rather than curing them. Unfortu-
nately, the PIL syndrome erupted in the country owing to the 
failure of the executive and the legislature to deliver the goods to 
the people. Ironically, while some people charge the courts with 
hampering the progress of developmental projects, others accuse 
the courts of blindly clearing the completion of the mega devel-
opmental projects like the Narmada Valley Project. Finally, the 
existence of the courts becomes meaningful only when they act as 
institutions to redress the grievances of the people, as the grave 
issues of constitutional and theoretical nature become absurd for 
them. The quantum of the PILs cannot be reduced by making laws 
to restrict or outlaw them, but only by improving the functioning 
of the executive and legislature in the country.

JUDICIAL ACTIVISM

Being a natural corollary of the wave of PILs fi led frequently by 
the public-spirited people, the idea of judicial activism refers to the 
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practical manifestation of the outcome of the adjudication on the 
PILs. To put it differently, the courts in India have been ordained a 
defi ned functional domain, called jurisdiction, to supplement other 
organs of the government in the smooth working of the democratic 
polity in the country. But when, owing to certain obvious reasons, 
the courts step out of their conventional jurisdiction or domain to 
seemingly act, if not interfere, in the domains of the other organs 
of the government, it is construed to be an activist role of the 
judiciary, known as judicial activism. Although judicial activism 
remains within the constitutional limits, it militates against the 
spirit of cordial and coordinated functioning of various organs 
of government, without any intrusion of one into the domain of 
the others.

The judicial activism has also led to a number of innovations 
being made by the courts to equip themselves to meet the un-
conventional challenges placed before them through the PILs. 
In fact, without well-structured investigative machinery at their 
disposal, the courts had to enter into new forays like appointing 
commissioners to investigate, forming committees to deliberate 
remedies, nominating amicus curiae to assist the courts, and dir-
ecting the national scientifi c institutions to report on scientifi c 
matters. Based on these, the courts proceeded to pass wide-ranging 
orders and directions that are to be obeyed as if they were decrees 
of the courts. In the process, the judiciary has intervened in matters 
perceived to be within the domain of the executive, including policy 
decisions. Courts have, for example, passed orders regarding the 
criteria for nursery admissions, facilities to be provided by hos-
pitals, conditions of roads, and other municipal facilities. However, 
while recognizing the tremendous efforts made by the judiciary in 
acting in public interest and without, in any way, detracting from 
the results achieved, there are also a few concerns that need to 
be addressed.18

The core concern in this regard is whether the judicial orders 
are allowed to replace what should normally be conducted by the 
administrative authorities. Indeed, the move to support that one 
wing of the state may step in to rectify the defi ciencies of another 
is fraught with serious jurisprudential problems. Similarly, there 
appears to be a real danger that the activism of the courts may 
aggravate the inactivism of the administrative authorities. For 
instance, by leaving the inconvenient decisions to be taken by the 
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courts, the executive branch of the government seems to be running 
away from shouldering its responsibilities. Moreover, extensive 
use of judicial powers in the administrative domain may well, in 
the long run, blunt the judicial powers themselves, which would 
probably be the saddest day for the health of the democratic and 
constitutional polity in the country.

JUDICIAL REFORMS

In the wear and tear of the Indian democracy during the last sixty 
years, most of the institutions and organizations seem to have 
experienced varying degrees of degenerations in their structures 
and processes due to the factors both inherent and extraneous to 
them. Hence, while legislative and executive organs of the gov-
ernment have utterly failed to stand up to the expectations of the 
people, the judiciary has also not remained immune from a number 
of fl aws, though it is still held in high esteem by the people, in com-
parison to the position of the other two organs. As a noted legal 
luminary points out succinctly:

In its performance the judiciary suffers less from the pathological 
infi rmities of the other two wings. Indeed, the nation holds the 
judicature high in its esteem since some luminous members on 
the Bench are as good as the best in the Commonwealth or the US. 
Even so, while a critical examination of the judicial process reveals 
a remarkable level of creativity and humanity, it is at times marred 
and mangled by grave and goofy theatricality, blatant deviance and 
daring delinquencies. The fundamental values of the Constitution 
and the autonomy implicit in parliamentary jurisprudence and 
cabinet initiatives are often ignored. These are instances that spoil 
the majesty of law. The country has a non-negotiable and none-
too-late obligation to scotch lazy litigative locomotion, judicial 
somnolescence and administrative pachydermy.19 

In a nutshell, the broad limitations of the judiciary as experienced 
over the years relate to:

1. The slowness and inaccessibility (due to the heavy cost of 
legal services and ignorance of the general public about their 
rights and obligations, and their enforceability) of the judicial 
process.
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2. The antiquated nature of court procedures and management 
practices.

3. Flaws in procedural laws, lack of effective control of court 
proceedings, and availability of multiple remedies at differ-
ent rungs of the judicial ladder that enables dishonest and 
recalcitrant suitors to abuse the judicial process.

4. The lowered standards of conduct, character, and competence 
of the legal profession and judges.20

In view of the growing uneasiness of the people with the tardy 
pace of functioning of judiciary, the urgency of reforms in the 
judicial system has been felt for quite some time.

The judicial reforms suggested from various quarters usually 
fall into two categories: (a) creation of an alternative system of 
delivering justice in those cases that do not require an interpretation 
of law or defi ning certain constitutional issues involved in the case, 
and (b) reforms in the structures and functioning of the mainstream 
judicial system of the country. In the fi rst category, the reforms 
have generally boiled down to the creation of Lok Adalats, in the 
main, to deal with the issues arising out of disputes on the subjects 
pertaining to day-to-day activities of life, in addition to the other 
mechanisms like the Consumer Disputes Redressal Forums, Central 
Administrative Tribunal, and so on. These alternative methods of 
adjudication have, no doubt, been able to lessen the burden of the 
judiciary proper, yet the trend which seems to have rendered the 
efforts of these mechanisms futile is the tendency on the part of 
losing party to appeal in the higher court against the verdict of these 
tribunals which brings the whole problem back to square one.

At the level of the judiciary proper, the essence of reforms lies 
in an effort on the part of the presiding offi cers to narrow down 
the disputes by means of a preliminary hearing and suggesting 
reasonable settlements to avoid prolixity of evidence and pro-
crastination of arguments. Such an effort of the judicial offi cers 
need to be supplemented by the legislature and executive to 
simplify the judicial procedures by substantially amending the Civil 
Procedure Code, the Criminal Procedure Code, and the Evidence 
Act that still remain archaic and arcane in the age of technology. 
Another substantive in-house reform of judicial process can come 
in the form of the judges, who while disposing of cases should try 
to sort out the real issue involved in the matter. That would not 
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only discount the possibility of a rebirth of the case but also act as 
the law of land for similar cases at other times.

UNION PUBLIC SERVICE COMMISSION

In consonance with the dynamics of parliamentary democracy in 
India, the permanent civil services of both the Centre and the states 
needed to be immune from the vagaries of political upheavals 
inherent in the parliamentary system of governance in order 
to ensure consistency and permanence in the governance of the 
country. However, the idea of such a neutral and anonymous 
civil service could be ordained only when the recruitment of the 
members of the civil services are made on the basis of merit by an 
independent public service commission irrespective of any pull 
or pressure from the government of the time. Thus, though the 
idea of a public service commission originated with the famous 
Macaulay Committee report of 1854,21 the present-day structure 
of the Union Public Service Commission (UPSC) as an impartial 
and non-political independent organization entrusted with the task 
of recruiting a merit-based bureaucracy has its roots in the Con-
stitution of India of 1950,22 in which elaborate provisions have 
been made regarding the structures, functions, independence of 
status, sanctity of its recommendations, and so on, along with the 
provisions for the protection of the offi cers of the All India Services 
from undue interference from the governments concerned.

The provision for the constitution of a Public Service Commission 
for the Union has been made in Article 315 of the Constitution 
which is taken as a mandatory obligation on the part of the Central 
Government to establish the UPSC.23 Accordingly, the President of 
India is authorized to appoint the chairman and the members of the 
UPSC under the provisions of Article 316. He is also empowered 
to determine the number of members of the Commission, its staff, 
and their conditions of service as per Article 318 of the Constitu-
tion, provided, as nearly as can be, one-half of the members of the 
Commission must be persons who have held offi ce for at least ten 
years under the Government of India. The members of the UPSC 
hold offi ce for a term of six years from the date of their assumption 
of offi ce or until they attain the age of sixty-fi ve years, whichever is 
earlier, without eligibility for reappointment to the same offi ce.
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The fathers of the Constitution wished the UPSC to be an inde-
pendent body immune from the vagaries of changing political 
dynamics in the country. This has been ensured by providing for, 
among other things, the removal of members of the Commission 
only by the President on the grounds specifi ed in the Constitution. 
Thus, Article 317 lays down the grounds on which a member of 
the UPSC can be removed, the most signifi cant of which appears to 
be the ground of misbehaviour. The Constitution provides that 
if a member of the Commission is to be removed on grounds of 
misbehaviour, the President would be required to refer the matter 
to the Supreme Court for enquiry that is to be conducted in ac-
cordance with the provisions of Article 145. The fi ndings of such 
an enquiry are binding on the President and he has to go as per 
the recommendations of the Court. However, so far no chairman 
or members of the Commission have ever been removed by the 
President on the grounds of misbehaviour.

The functions of the UPSC have been laid down under the 
provisions of Article 320 of the Constitution which provides that 
the primary duties of the Commission would consist of:24

1. Conducting the examinations for appointment to the services 
of the Union.

2. Assisting, if requested by any two or more states, the states 
in framing and operating schemes of joint recruitment 
for any services for which candidates possessing special 
qualifi cations are required.

3. The Commission is also consulted:

 on all matters relating to methods of recruitment to civil 
services and for civil posts, which means the posts not 
connected with the armed forces but outside the regular 
civil services;25

 on the principles to be followed in making appointments 
to civil services and posts, in making promotions and 
transfers from one service to another, and on the suitability 
of candidates for such appointments, promotions, and 
transfers;

 on all disciplinary matters affecting a person serving under 
the Government of India in a civil capacity, including 
memorials or petitions relating to such matters;
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 on any claim by, or in respect of a person who is serving 
or has served under the Government of India in a civil 
capacity that, any costs incurred by him in defending legal 
proceedings instituted against him in respect of acts 
done or purported to have been done in the exercise of 
his duty, should be paid out of the Consolidated Fund 
of India; and

 on any claim for the award of a pension in respect of 
injuries sustained by a person while serving under the 
Government of India in a civil capacity and any question 
as to the amount of any such award.

In addition to the aforementioned functions, the UPSC can also 
be conferred with additional functions under the provisions of 
Article 321 of the Constitution which says that such conferment 
needs to be by Parliament by legislation in respect of the services 
of the Union and the personnel system of any local authority, 
corporate body or public institution, within the jurisdiction of 
the Commission. The Commission can also be conferred with 
additional functions by rules and orders of the executive as well 
by conventions.

An important function of the Commission relates to its advisory 
role. Under the constitutional provisions, the Commission can 
advice the Union on a number of matters, without any obligation 
on the part of the Government to compulsorily abide by such 
advices. Rather, the Union Government is also bestowed with the 
power of framing rules from time to time to regulate the scope of 
the advisory functions of the Commission.

The working of the UPSC over the years has revealed a number 
of deficiencies in its role and functional effectiveness. First, 
the UPSC appear to be the victim of the tendency on the part 
of government to abuse the Union Public Service Commission 
(Exemption from Consultation) Regulation, 1958. Taking undue 
advantage of the said regulation, the government has gone to 
exclude a number of higher positions, temporary, and ad hoc 
appointments from the purview of the Commission. Second, an 
anomalous situation exists in the case of expansion or contrac-
tion in the functional scope of the Commission. While any extension 
in the functions of the Commission can only be done by an act of 
Parliament, the executive is competent to exclude certain matters 
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from the purview of the Commission. Such an anomaly needs to 
be rectifi ed in the interest of the independence and proper func-
tioning of the Commission. Third, the tendency has also emerged 
on the part of the government to delay or defer appointments 
despite the receipt of recommendations of the Commission. Such 
a tendency would amount to the rejection of the recommendations 
of the Commissions, which needs to be checked immediately. 
Last, the UPSC is charged with the observance of excessive and 
unreasonable secrecy in its operations. In the era of the Right to 
Information Act, such a level of secrecy may not be possible to be 
maintained by the Commission. Hence, the Commission needs to 
evolve ways and means to make its functioning more transparent 
and accessible to the people.

ELECTION COMMISSION

The existence of a competent machinery to conduct free and fair 
elections happens to be the sine qua non of the democratic polity 
in India. Accordingly, the fathers of the Constitution made it a 
point to provide for foolproof machinery for conducting free and 
fair elections in the form of Election Commission of India under 
the provisions of Article 324 of the Constitution. Proviso 2 of 
Article 324 provides:

The Election Commission shall consist of the Chief Election 
Commissioner and such number of other Election Commissioners, 
if any, as the President may from time to time fi x and the appoint-
ment of the Chief Election Commissioner and other Election Com-
missioners shall, subject to the provisions of any law made in that 
behalf by Parliament, be made by the President.

Initially, the Election Commission consisted of only the Chief 
Election Commissioner (CEC), with the issue of appointment of 
other Election Commissioners (ECs) not fi nding favour with either 
the government of day or the incumbent CEC though a number 
of committees, including the Joint Select Committee of Lok Sabha, 
on the electoral reforms in the country had recommended the 
expansion of the Election Commission.26

Presently, the Election Commission consists of the CEC and 
two ECs, who are appointed by the President. Strangely enough, 
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the Constitution neither lays down any specifi c qualifi cations or 
eligibility conditions for appointment to the post of either CEC or 
the ECs nor stipulates any set procedure of their appointments. 
Though most of the persons appointed to the offi ces of CEC and ECs 
belong to the cadres of elite Indian Administrative Service (IAS), 
few people have indeed been appointed from outside the cadres 
of government service. In such a scenario, despite the possibility 
of these ex-government offi cials still remaining beholden to the 
government, the constitutional expectation from the Election 
Commission is that it functions in an independent manner with-
out any fear or favour. In order to fortify the independent status 
and autonomous functioning of the Election Commission, the Con-
stitution, as in the case of various other constitutional authorities, 
has laid down under Article 324(5) that the CEC shall not be 
removed from his offi ce except in like manner and on the like 
grounds as a judge of the Supreme Court, and the conditions of 
service to the CEC shall not be varied to his disadvantage during his 
tenure. As regards the removal from offi ce of other ECs, though the 
constitutional provisions provide for their removal on the recom-
mendations of the CEC, there still exists certain degree of uncer-
tainty over the procedure of such removal as the niceties of the issue 
are being argued in the Supreme Court in the case of the Election 
Commissioner Navin Chawla. Further, the independence of the 
Election Commission is also made immune from the vagaries of 
the laws enacted either by the Parliament or the state legislatures 
as the enactment of such laws are made subject to the provisions 
contained in Article 324, as emphasized by the Supreme Court in 
the case of Sadiq Ali vs Election Commission (AIR, 1972 SC 187).

The functions of the Election Commission have been provided 
for under Article 324(1) which includes ‘the superintendence, direc-
tion and control of the preparation of the electoral rolls for, and the 
conduct of, all elections to Parliament and to the Legislature of every 
state and of elections to the offi ces of President and Vice-President.’ 
Such indicative functions of the Election Commission boil down 
to include whole gamut of the electoral process including:

Preparation, maintenance and revision of electoral rolls, the noti-
fi cations, scrutiny, withdrawals and polling, registration of and 
recognition to political parties, allotment of election symbols, the 
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appointment of a Chief Electoral Offi cer (a State government offi cial) 
for each state, and Electoral Registration Offi cers and Returning 
Offi cers and Assistant Offi cers for each Assembly and parliamen-
tary constituency, and the receiving of election petitions and the 
appointment of Election Tribunals to consider such petitions.27 

To ensure the smooth discharge of functions by the Election Com-
mission, it has been authorized to exercise a number of powers 
with regard to the preparation for and conduct of elections, of 
which two stand out clearly. First, the Commission is empowered 
to send the requisition for the number and category of government 
functionaries including the personnel of the security forces, 
required for the preparation and actual conduct of the elections 
bestowed on the Commission. The governments at the level of both 
the Centre and the states are categorically directed to ensure that the 
requirements of the Election Commission, both in terms of men and 
materials are readily available on priority basis as any dereliction 
of duty in this regard would construed to be the violation of the 
provisions of the Constitution. Second, the Commission is also 
bestowed with the power of initiating disciplinary action against 
the delinquent offi cials for a dereliction of duty if it fi nds any 
defi ciency on the part of these offi cials at the time of conducting 
the elections. In other words, while on election duty, the corpus of 
the offi cials would be construed to be on deputation to the Election 
Commission and in such a scenario, these offi cials would remain 
responsible to the Commission for all the acts of omission and 
commission on their part, which in turn would be empowered to 
take any disciplinary actions against the errant offi cials.

The successful functioning of the Election Commission since 
its inception with the inauguration of the Constitution of India in 
1950 has been one of the marvelous treats of the democratic system 
of governance in India. If the conduct of free and fair elections at 
periodic intervals is assumed to be the essence of the vibrancy of 
a successful democracy, the successful functioning of the electoral 
machinery must be construed to lie at the heart of the system. On 
such counts, the Election Commission of India has come out with 
fl ying colours. The signifi cance of the free and fair elections to 
be conducted by an independent authority can be gauged from 
the experiences of those totalitarian or authoritarian countries 
which also claim to hold periodic elections to their legislative and 
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executive bodies; but the farcical nature of such elections are for 
everybody to see in the world. Thus, the difference between a true 
democracy and a farcical democracy lies in the sanctity of free and 
fair elections in the system, and in this regard, the credit needs to 
be given to the Election Commission of India for ensuring that the 
country remains the leading light amongst the prime and successful 
democratic systems in the world.

COMPTROLLER AND AUDITOR GENERAL

The institution of the Comptroller and Auditor General (CAG) 
constitutes one of the pillars upon which the proper and effi cient 
functioning of the government machinery depends in India. Drawn 
from the system of fi nancial accountability prevalent during British 
times, the offi ce of CAG is meant to introduce the rigour and uni-
formity of government accounts on the one hand and to carry out 
the responsibility of conducting independent audit on the other. 
Owing its lineage to the Indian Audit and Accounts Department, 
created for the fi rst time as early as 1753,28 the institution of CAG was 
accorded a place of prominence in the Constitution of independent 
India due to its criticality in ensuring the sanctity, effi ciency, and 
effectiveness of the government accounts in the country.

Under the provisions of Article 148 of the Constitution, the CAG 
is appointed by the President by warrant under his hand and 
seal for a period of six years or up to the age of sixty-fi ve years, 
whichever is earlier. His removal from offi ce is envisaged in like 
manner and on like grounds as in the case of a judge of the Supreme 
Court. Moreover, the appointee to the post of CAG is duty-bound to 
take an oath before the President or any other person appointed 
by him, according to the form set out for this purpose in the Third 
Schedule of the Constitution before assuming the duties of his 
offi ce. Though put on the same footing as the judge of the Supreme 
Court in terms of his appointment, oath, removal, and so on, his 
service conditions remain equivalent to that of a secretary to the 
Government of India in other matters. However, his conditions of 
service cannot be varied to his disadvantage during the term of his 
service, and he would not be eligible for further appointment to any 
offi ce under the Government of India or under the government of 
any state after his superannuation from the offi ce of the CAG.
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Owing to the nature and signifi cance of the functions of the 
institution of CAG, the independence and functional autonomy 
of the offi ce become the conditions precedent. Hence, elaborate 
provisions have been made in the Constitution to ensure the inde-
pendence of the CAG. The fi rst and foremost provision in this 
regard pertains to the fi xture of his tenure and cumbersome pro-
cedure of his removal from offi ce. Thus, the CAG, on being appointed 
to the offi ce, remains in the service for a term of six years from the 
date he assumes his offi ce or until attaining the age of sixty-fi ve years, 
whichever is earlier. His removal from offi ce is possible only by an 
order of the President passed in the aftermath of an address by each 
House of Parliament supported by a majority of the total mem-
bership of the House and by a majority of not less than two-thirds 
of the members of the House present and voting on the ground of 
proved misbehaviour or incapacity. Further, the conditions of his 
service as well his salary and other pensionary benefi ts cannot 
be varied to his disadvantage after his appointment to the offi ce. 
Moreover, to save him from any allurement or enticement from 
the executive which may induce him to compromise with the per-
formance of his duties, he is debarred from holding any offi ce 
under the Government of India or any state government after his 
retirement. It is some sort of reassurance of the growing maturity 
of the Indian democratic system of governance that so far no overt 
or covert attempt has been made by the government to either ques-
tion or fetter the independence and functional autonomy of the 
offi ce, even at such times when the report of the CAG on the Bofors 
issue was proving fatal for the government of the day, which was 
in command of overwhelming majority in both the Houses of the 
Parliament and could have successfully gone for initiating the pro-
cess of removing the CAG from the offi ce.

The main functions of the CAG, over the years, mainly relate to the 
procedure and form of keeping of accounts and auditing of such 
accounts. Hence, the CAG has to prescribe, with the approval of the 
President, the form in which the accounts of the Union and of the 
states are to be kept, in addition to performing such other duties 
and exercising such powers in relation to the accounts of the Union 
and the states, and of any other bodies or authority, as may be pre-
scribed by the law passed by the Parliament, and report to the Presi-
dent or to the governors of the states on the accounts of the Union 
and the states, respectively. He has also to discharge the constitutional
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responsibility under Article 279(1) of ascertaining and certifying the 
net proceeds of any tax or duty mentioned in Chapter I of Part XII of 
the Constitution. Signifi cantly, a major transformation was effected 
in the functional domain of the CAG in 1976 when the accounting 
function of the offi ce was hived off and handed over to the various 
departments themselves. Consequently, the CAG is vested with the 
primary duty of conducting the audit of accounts only as kept by 
different departments and present its report to the President.

It is important to note, by way of evaluating the role of CAG in 
the Indian political system, the objections raised by noted American 
scholar Paul Appleby. Branding Indian audit as a highly pedes-
trian function with a narrow perspective and very limited utility, 
he held the CAG accountable for a much prevalent and crippling 
reluctance on the part of the government offi cials to take decisions 
and act decisively. However, the scathing criticism of Appleby, 
with regard to the whole notion of audit in India and the offi ce 
of CAG, was not accepted by the Indian scholars who steadfastly 
held the view that:

In all recognized democracies, audit is not just tolerated as a neces-
sary evil but is also looked upon as a valued ally which brings to 
notice procedural and technical irregularities and lapses on the part 
of individuals, whether they be errors of judgment, negligence or 
acts and intents of dishonesty. The complementary roles of audit and 
administration are accepted as axiomatic being essential for toning 
up the machinery of government.29 

Thus, braving the attack mounted by the people like Appleby, the 
system of audit as well as the offi ce of CAG has remained one of the 
most useful functions performed for the purpose of seeing that the ex-
penses voted by the Parliament are utilized for the same purpose 
and with full care for effi ciency, economy, and effectiveness. Still, 
the tendencies exist in the government circles to run away from 
audit as a consequence of which, in certain cases, full facts are not 
supplied to audit in the beginning but later are given in defence of 
their cases before the Public Accounts Committee.30 Such a tendency 
amongst the functionaries of the government needs to be given up, 
for, in the Indian democracy, the public money cannot be allowed 
to be frittered away by unscrupulous and careless offi cials. Hence, 
the function of keeping a tab on the objectives and methods of 
utilization of the public exchequer has been bestowed upon the 
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CAG whose duty is still valued to be of critical signifi cance for the 
proper fi xation of accountability of the government offi cials.

FINANCE COMMISSION

The Finance Commission has been referred to as an institutional 
‘innovation’31 of far reaching importance in the working of the 
Indian federal system. A quasi-arbitral body whose function is to 
do justice between the Centre and the states,32 the Finance Com-
mission happens to be the most important body to regulate, 
coordinate, and integrate the fi nances of the Government of India 
and the state governments.33 The establishment of this rather uni-
que institution may, indeed, be aptly described as India’s original 
contribution to the theory and practice of federalism since nothing 
quite like this was to be found in any other federation. Still, it bears 
some resemblance to the Commonwealth Grants Commission of 
Australia, which was, in fact, the precursor of the Finance Com-
mission in India, for it came up as a sequel to the report of a study34 
undertaken by B.K. Nehru and B.P. Adarkar on deputation of the 
Government of India to Australia in 1946 to study its federal fi scal 
system and to recommend its relevance to India. However, the two 
commissions are signifi cantly different from each other, both in 
terms of their stature and scope of their competence.35

Despite the elaborate and fi ne-tuned provisions for the division 
of fi nancial resources between the Union and the states as laid 
down in the Constitution of India, the framers of the Constitution 
realized that no distribution, no matter how carefully made, can 
be satisfactory for all the times and under all circumstances and 
that the adjustment of federal–state fi nancial relations is a recurring 
problem. The allocation to the units of a federation the sources of 
revenue commensurating with their functions is always a diffi cult 
problem and it becomes all the more diffi cult in a developing econ-
omy like India, particularly in view of the fact that the development 
of social services is primarily the responsibility of the states. The 
Constitution-makers, accordingly, took into account the possibility 
of the states lacking adequate fi nances to cope effectively with their 
responsibilities and laid down provisions for the devolution of 
revenues through the transfer of a part of the proceeds of certain 
Union taxes to the states and through Union grants-in-aid of the 
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revenues to the states. The Constitution provides for obligatory as 
well as permissive sharing of the Union revenues by the states. In 
order to ensure that this form of Union assistance to the states does 
not lead to the erosion of the state’s autonomy, the Constitution 
provides that the revenues and grants-in-aids (with the exception 
of grants made under Article 282 of the Constitution, which are of 
a discretionary nature and are made by the Union Government in 
consultation with the Planning Commission) shall be made on the 
basis of the recommendations of an independent agency, which is 
to be the Finance Commission.

Thus, the Constitution of India provides for a Finance Commis-
sion under Article 280 to recommend mainly the fi nancial transfers 
from the Union Government to the states with a view to reduce 
the vertical as well as horizontal federal fi scal imbalances.36 It is 
pertinent, however, to note here that although the name and the 
Constitution of the Finance Commission originated and evolved 
in post-Independence times, its features, such as, an expert body 
to enquire into the budgetary position of the Union and the states, 
to render expert advice (prior to the implementation of federal fi s-
cal arrangements) on the approach and principles to be formed for 
distribution of the divisible pool of revenue between the Union 
and the states, and amongst the states, to suggest the specifi c period 
during which they are to be in force, ‘owe their origin to the Indian 
Financial Enquiry Committee of 1936 headed by Sir Otto Niemeyer 
and to the approach and methodology he adopted then.’37 In the 
present times, this contention, however, does not hold good as 
from the Ninth Commission onwards the Finance Commission has 
started adopting a normative approach, instead of the outdated 
gap-fi lling approach as had been evolved by Sir Otto Niemeyer, 
in assessing the receipts and expenditures of the revenue account 
of the states and the Centre.

The Finance Commission is an advisory body and as a matter of 
strict law, the President is not bound to act in accordance with its 
recommendations. It was, however, recognized by the framers of 
the Constitution that the creation of such a body in a federal set-up 
would have little meaning if its recommendations were not to be 
accepted by the President, except, of course, where considerations 
of overriding importance justifi ed deviation therefrom. Thus, H.N. 
Kunzru, a member of the Constituent Assembly, expressed the 
hope ‘that a convention will grow up that the government should 
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normally, that is except in emergencies, accept the recommendations 
of the Commission.’38 The functioning of the Finance Commissions 
so far show that this hope has been fulfi lled to a large extent.

The Finance Commission is a regular ad hoc body, though the 
Expert Committee on Financial Provisions of the Union Constitution 
wanted it to be a permanent body, to be appointed every fi ve years 
or even earlier, consisting of a chairman and four other members. 
Its terms of reference, ordinarily, relate to:

1. The distribution between the Union and the states of the 
net proceeds of taxes which are to be divided between them 
under the chapter of fi nancial provisions and the allocation 
between the states of the respective shares of each of such 
proceeds.

2. The principles that should govern the grants-in-aid of the 
revenues of the states out of the Consolidated Fund of 
India.

3. Any other matter referred to the Commission by the President 
in the interests of sound fi nance.

So far, twelve Finance Commissions have presented their reports 
to the President, apparently more in order to meet a constitutional 
obligation on the part of the government than to break new ground 
in the direction of ensuring the cordial functioning of the federal 
set-up in India. Therefore, the appointment of the Finance Com-
mission and the submission of its report have ceased to evoke 
much public attention in this country. This is not due to the pub-
lic’s benign indifference to the unintelligible fi nancial matters 
deliberated upon by the Finance Commissions, but mainly because 
of the known conservatism of all the past Finance Commissions. 
In spite of the superfi cial innovation in the methodology of some 
of the Commissions, the substantial part of their reports does not 
show any distinct departure from the methods of the past Finance 
Commissions.

CONCLUDING OBSERVATIONS

In a way, for the transitional societies like India which had em-
barked on an ambitious path of practising the democratic system of 
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governance even in the face of a number of hindrances emanating 
from the socio-economic and politico-cultural milieu of the country, 
the existence of the seemingly independent institutions like the 
judiciary and other constitutional commissions have truly proved to 
be the blessings in disguise as they not only kept the sanctity of the 
system but also brought it back on the track whenever it appeared 
to be drifting towards the undesirable path. The credit must be 
given to the wisdom and the farsightedness of the fathers of the 
Constitution in this regard, for despite adopting the parliamentary 
system of governance of the British mould in its letter and spirit, 
to the maximum extent possible, they remained alive to the pecu-
liarities of the Indian political system. Moreover, apparently going 
against the conventions of the British parliamentary system, they 
not only provided for an independent and formidable judicial 
system but also ensured that the fi ne web of the parliamentary 
government does not get broken by ensuring adequate checks and 
balances for all the three organs of government.

During the early years of the functioning of the judicial system, 
the judicial process, attuned to the principles of natural justice, 
adopted the well-established adversarial system of adjudication. 
The pattern of the court, in its ascending order, followed the 
hierarchical structure and was accessible, under the Constitution, to 
every citizen of the country. The courts on rare occasions defaulted, 
delayed, and deviated from the desirable path. But such instances 
have been rectifi ed later by the larger benches or criticized by 
jurists or set right by means of the constitutional amendments. 
Thus, despite all odds, the Indian judicial system stayed put, 
by and large, within the broad jurisdictional domains set out by 
the Constitution. In recent times, owing to the lack of functional 
vibrancy on the part of other two organs of the government, the 
judiciary has been called upon by the people by way of PILs to 
perform such functions which would have, in proper scheme of 
things, remained within the scope of activities of the executive 
or the legislature. The prudence of the judiciary, however, lies in 
not getting too much into such extra-jurisdictional domains and 
transfer back the issues to the nodal agencies for the discharge of 
such functions, for the strength of the judiciary also lies only when 
the other organs of government remain vibrant and supplementary 
to the role of each other.
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 To describe the genesis and development of planning in India.
 To illustrate the structure and functions of the Planning Commission and the 

National Development Council.
 To elucidate the role of the Planning Commission in the economic development 

of the country in the era of liberalization.

LEARNING OBJECTIVES

Outside the erstwhile Communist bloc of nations, India 
happens to be one of the most important countries to go 
for centralized planning as the mainstay of the strategy 

adopted for the economic development of the nation. It seems to 
be rooted in the basic premise that a faster and sustained socio-
economic development of the people could be brought about only 
through a conscious planning aimed at eradicating the conditions 
that accentuate poverty, illiteracy, deprivation, and inequality of 
opportunities through the promotion of assured availability of 
basic necessities of life like food, education, employment, and other 
avenues of growth. At the same time, the practical utility of the 
state planning was also evident in the resource-starved countries 
like India where the state control of the economy was needed to 
regulate the economic behaviour of the people like squeezing and 
twisting consumption in order to accelerate capital formation and 
productive investment; checking unnecessary imports; invest-
ing in social and economic overheads; and core sectors of econ-
omy; curbing speculative and monopolistic practices; arranging 
loans from the governmental and private organizations of other 
countries; and ensuring that the drive for private profi t does not 

7 Planning and Economic 
Development
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produce gross inequalities amongst the different sections of the 
population.1 The present chapter strives to unravel the basic issues 
involved in the planned economic development of the country, 
beginning with the First Five Year Plan in 1951. Besides looking 
at the genesis of planning in India and factors for its adoption as 
the dominant strategy of development, it also seeks to put into 
perspective the structure and functioning of planning machinery, 
with special focus of the overbearing Planning Commission as the 
central arch of the whole edifi ce of planning. The contemporary 
relevance of planning in the era of liberalization and an analysis of 
the political dimensions of economic reforms in recent years would 
form the other core contents of the chapter.

CONCEPT OF PLANNED DEVELOPMENT

Stated in simple terms, conceptually, planning means deciding 
what should be done in a given situation, after careful considera-
tion of alternatives and thereafter working out the details of how 
it could be done as quickly and economically as possible.2 In other 
words, owing to the constraints of resources and urgency of time 
to achieve certain minimum level of economic development, the 
developing countries all over the world have found it expedient 
to adopt the method of planned economic development in order to 
have a quick and balanced socio-economic development with the 
strategy of making the best possible use of available resources 
without any wastage and overrun of time. Thus, through planning, 
the underdeveloped and developing countries have been able to 
guide the priorities, direction, and pace of their socio-economic 
development instead of leaving them on the vagaries of market 
forces whose universal objective remains the maximization of 
profi t for the private entrepreneurs without any concern for the 
fulfi lment of the basic needs of the people. 

GENESIS AND DEVELOPMENT OF PLANNING 
IN INDIA

Despite remaining in one form or the other as an inevitable part 
and parcel of human activity, the planning as a formidable and 
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fascinating strategy of rapid and sustained economic develop-
ment started taking roots and drawing attention of the curious 
people from all parts of the world after its astoundingly successful 
experimentation in former Soviet Union in late 1920s. As a number 
of Indian leaders, including Nehru, were quite infl uenced, if not 
infatuated, with the ideological soundness of Communism and 
became admirer of the economic, though not political, system 
of planned economic development as practised in Soviet Union, 
the arguments eulogizing the infallibility of planning as the best 
strategy of economic development started doing the rounds in the 
country since the later 1920s.3 Subsequently, in 1937, a National Plan-
ning Committee, with Jawaharlal Nehru as the head, was appointed 
by the Congress to look into the modalities of operationalizing the 
notion of planned economic development in the country. It emerged 
as one of the dear demands of the Congress in its parleys with the 
Cabinet Mission, though without result, ultimately sneaking into 
the proceedings of the Constituent Assembly, where it was decided 
to place ‘Economic and Social Planning’ as one of the subjects in the 
Concurrent List of the Constitution.

Interestingly, the prevalent perception of planning as an inher-
ently Marxist formulation aimed at monopolizing the owner-
ship of economic resources in the hands of the government in the 
minds of the capitalists in Western countries did not deter the 
renowned capitalists in India to pitch for adoption of a strategy of 
planned economic development of the country. In their booklet, 
A Plan of Economic Development for India, they, among other things, 
provided for a blueprint, called Bombay Plan, seeking the creation 
of very comprehensive plans by a national planning committee and 
their execution by a supreme economic council working along-
side the national planning committee under the authority of the 
Central Government.4 Echoing somewhat similar aspirations on the 
desirability of planning for the economic development of the country, 
a Gandhian Plan, prepared by a die-hard follower of Mahatma 
Gandhi, Shriman Narayan, also presented a strategy of formulating 
the socio-economic developmental policies of the nation through 
the mechanism of a planning body, rooted, albeit, in the Gandhian 
perspectives on the social and economic reconstruction in India. 
The fi nal endorsement for the planning in India came in the form 
of ‘People’s Plan’ drafted by one of the most intellectual innovators 
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of the country, M.N. Roy, on behalf of the Indian Federation of 
Labour, in the hope of presenting the viewpoints of the work-
ing class in the ongoing debate on planning in the country. The 
cumulative impact of all these efforts in making the planning as 
the fait accompli of the strategy of economic development, thus, 
strengthened the hands of the people like Nehru who were bent 
upon planned economic development brushing aside the reser-
vations of the people like Sardar Patel and other right-minded 
leaders of the Congress party.

Though rooted in the early socialist orientations of Jawaharlal 
Nehru,5 the idea of national planning, in the later years, got trans-
formed from an alternative to the market system to a method of 
coordinating and guiding the various components and imperatives 
of economic development in independent India. The support, in 
one form or the other, which started pouring for some sort of na-
tional planning for faster economic development, was based on this 
understanding of the notion of planning in which all the players 
in the national economy would fi nd a space for themselves to re-
main in game, in spite of a predominant role assigned for the state. 
Signifi cantly, in order to drive home this point, Nehru, apparently, 
as an illustration, in his presentation of the Resolution on Industrial 
Policy before the Constituent Assembly in April 1948, indirectly, 
declared the adoption of the policy of mixed economy under 
which, among other things, a sizeable role was visualized for the 
private sector to play in the economic development of the country. 
The basic operational milieu to the course of mixed economy was 
supposed to be provided by the inputs like political democracy, 
governmental planning, regulation and control of the economy, 
vibrant public sector, and a system of tax reliefs and state fi nancial 
aids to the private sector.6

Conclusively, thus, as Amiya Bagchi, writes, planning emerged as 
a more or less unanimous choice amongst three prominent streams 
of forces at work on the prospective strategy of development for 
India: (a) the nationalist conservative trend which wanted the state 
to supplement the efforts of the private enterprises in areas where 
they lacked resources or initiative; (b) the offi cial technocratic 
stream which regarded planning as an effective administrative tool 
for poverty alleviation; and (c) those for whom planning was part of 
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a socialist ideology, whose central objective was the establishment 
of a just society.7 Being an outcome of a whole host of ideological 
and pragmatic imperatives, planning, in fi nal analysis, turned out 
to be ‘an amalgam of objectives and strategies often lacking internal 
coherence and consistency. What Nehru and the planners fi nally 
settled for was a satisfactory rather than a maximum rate of growth 
with the acceptance of a certain level of inequality.’8

ROLE OF THE PLANNING COMMISSION

The endorsements of the concept of national planning from differ-
ent quarters and probable institutional mechanisms suggested in 
the various plans could not provide a fi nal idea as to the nature and 
functions of the institutional machinery to be created for planning in 
the country. Partly, due to the apprehensions of the rightist faction 
in the party, the Congress failed to arrive at a smooth decision to 
set up a Planning Commission as the key organization to be in 
charge of the affairs of formulation and implementation of the 
Five Year Plans. In the subsequent tug of war leading to some 
angry and bitter debates in the meeting of the Congress Working 
Committee on 25 January 1950, an agreement was reached on 
a cabinet resolution to provide for the creation of the Planning 
Commission.

Structured in the mould of a staff agency, the prime role of the 
Planning Commission has been designed to assess and augment 
the material, capital, and human resources of the country; to 
formulate a plan for their balanced use; to defi ne the stages of im-
plementing the plan, to indicate the requisites of plan execution, 
and to determine the machinery for effective execution of the plan. 
Accordingly, the structure of the Commission was visualized to 
be a judicious mix of both political leadership at the top level and 
general staffi ng of the Commission by experts at other levels. 
The leadership of the Prime Minister, no doubt, was eminently 
needed for a body without constitutional or statutory basis like the 
Planning Commission to add to its prestige and effi cient function-
ing in the initial years but in subsequent years, it has been found 
to be undesirable, if not counterproductive, for a balanced and 



Indian Government and Politics172

consistent role play of the Commission. The fi rst Administrative 
Reforms Commission (ARC) had noted that taking advantage of 
the chairmanship of the Prime Minister, the Planning Commission 
has ‘steadily added to its functions and personnel and has stepped 
into the area of the executive authority of the centre and the state 
governments.’9 But in later years, the Planning Commission fell to 
the neglect of the prime ministers like Rajiv Gandhi, who, instead 
of making use of the experience and expertise of the Commission 
in the effective execution of the planning process, arrogated the 
power to the Prime Minister’s Offi ce to carry out the vital functions 
of the Commission like formulation of the plans. Thus, as an insider, 
pointing out the impact of vagaries of the attitude of the Prime 
Minister towards the Commission, noted, ‘If the Prime Minister 
wants to use the Planning Commission as the pivot of economic 
planning and development, it will acquire a lot of importance. If 
he does not want to use it, the Commission becomes useless.’10 The 
ARC, therefore, recommended to discontinue with the practice of 
the prime minister’s formal and mandatory association with the 
Planning Commission, though acceding to the view that he should 
be invariably kept informed of the important decisions taken by the 
Commission and when he deems fi t, may also attend the meetings 
of the Commission and chair it.

Quite often than not, the overcrowding of the Planning Commis-
sion with the central cabinet ministers has also militated against the 
expert nature and functional autonomy of the Commission. Indeed, 
the objective of the creation of the Planning Commission was to 
have a body, outside the normal hierarchy of the government, 
consisting of professionals to objectively assess and augment the 
resources of the country in order to formulate a feasible plan within 
the broad policy guidelines of the government. Over the years, the 
Commission appears to have turned out to be no less than a gov-
ernment department with the usual bureaucratic structure and 
functions, engrossed in routine matters, instead of acting as a 
staff agency to suggest innovative and feasible policy alternatives 
to the government. The need, therefore, is to restore the profes-
sional autonomy of the Commission by fi ne-tuning its structure 
through a reduction in the overbearing political component in 
order to keep its relevance intact even in the era of liberalization 
and privatization.
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The functioning of the Planning Commission, in normal course, 
needn’t have evoked any adverse comments and reactions from 
the people both inside and outside of the organization. The near-
unanimous acceptance of planning as the fait accompli of the 
strategy of economic development in India had afforded a very 
propitious pedestal for the Planning Commission to set on to guide 
and regulate the ways and means of securing a fast and sustain-
able development in the socio-economic conditions of the people. 
However, the functional dynamics of the Planning Commission 
have produced more critics than supporters of the Commission, 
fetching not only a bad name for the idea of planning as the plaus-
ible course of action for the economic development of the country, 
but also providing the seemingly sound logic to drastically curtail, 
if not totally wind up, the scope of the functioning of the Planning 
Commission.

The most strident criticism of the functioning of the Planning 
Commission during its existence for more than fi fty years has been 
that its vision has become blurred owing to a disproportionate 
increase in its position and functional domain, as a result of 
which it distracted from its core function of formulating the plan 
after due assessment and augmentation of the available resources 
to become an executive department of the government engros-
sed in the performance of certain secondary functions of executive 
nature. In utter disregard to the aspirations of its founding fathers 
and the other proponents of planned economic development of 
India, the Planning Commission, instead of confi ning itself to 
the formulation of the perspective, Five Year and Annual Plans, 
bothered itself more with execution and evaluation of the plans, 
which need to have been the responsibility of the development 
administration of the country. As Jawaharlal Nehru pointed out 
so succinctly, ‘The Commission, which was a small body of serious 
thinkers, had turned into a government department complete with 
a crowd of secretaries, directors and, of course, a big building.’11

In a nutshell, the concentration of the power of allocating plan 
grants in the hands of the Planning Commission mandarins without 
any corresponding responsibility to the Parliament or other elected 
bodies has perverted their vision so much that they have emerged 
as one of the most formidable irritants in cordial Centre-state 
relations in the country. Though, conceptually, experts have opined 
against the consideration of the central grants to be a subversion of 
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the federal system,12 what has gone against the spirit of smooth 
Centre-state relations is the tendency on the part of the Planning 
Commission to examine in details not only the total size of the state 
plan but even the sectoral plans, including individual schemes. 
Moreover, the concept of tied grants, disbursed at the instance of the 
Planning Commission’s earmarking of resources, compromise with 
the autonomy of the states and fl exibility in using these resources as 
per the priorities of individual states.13

 Though there may be some 
degree of exaggeration in articulating the complaints of the states 
with regard to the functioning of the Planning Commission, the fact 
cannot be ignored that the Commission has, more or less, allowed 
itself to be an instrument of political vindictiveness in the hands of 
the certain narrow-minded governments at Centre to settle score 
with the non-conformist governments of various states. Moreover, 
in its enthusiasm to plan for the whole country, the Commission 
betrayed an utter ignorance of the immense diversities prevailing 
in the country and went ahead to work on the basis that nationally 
there should be practical uniformity. Naturally, hence, the planning 
for economic development practically superseded the federal 
Constitution with the result that it was functioning almost like a 
unitary system in many respects.14

Nature and scope of the functioning of the Planning Commission 
has also impacted adversely on the scale and context of the func-
tioning of certain constitutional bodies like the Finance Commission, 
which have been designed to act as the fulcrum of the effi cient and 
cordial Centre-state fi nancial relations in the country. Itself bereft 
of a constitutional status, bulldozing of the constitutional bodies 
such as the Finance Commission by the extra-constitutional body 
like the Planning Commission would probably never augur well 
for the establishment of a responsible government institutions as 
per the visions of the Constitution-makers of the country. Indeed, 
it appears to be a fraud on the Constitution to allow the executive-
decreed bodies like the Planning Commission to take charge of 
the vital subjects of the governance in the country, more so, by 
subordinating the constitutional bodies which are created for the 
purpose because such a state of affairs does not appear to have the 
direct or indirect sanction of the fathers of the Constitution, for, 
had they wanted this, they must have made explicit provisions in 
the Constitution in this regard, keeping in view their propensity 
to provide even for minor issues of the polity, unmindful of its 
ramifi cation for the length of the Constitution.
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Though the apprehensions on the potentiality of the Planning 
Commission to ‘become some sort of super body over the cabinet’15 
did not prove to be true in toto, its overbearing impact on the na-
tional economic policy making could not escape the attention of 
the scholars who found the cabinet to be ‘relegated to the fringe’16 
by the Commission in this regard. Going a step ahead in exposing 
the leviathan called Planning Commission, Asok Chanda pointed 
out that the Commission’s undefi ned position and wide terms 
of reference had catapulted it into the position of ‘the Economic 
Cabinet, not merely for the Union but also for the states.’17 Con-
sequently, most of the studies on the working of the Planning 
Commission, including the ones sponsored by the Central Gov-
ernment did not mince words in suggesting to restrict the scope of 
the functioning of the Commission to the formulation of the plans 
and the ancillary activities, with the transfer of decision-making 
over plan programmes from the Centre to the states, and strict 
absence of the Commission from getting involved with the imple-
mentation of the plans.18

In view of these critical observations on the structure and func-
tioning of the Planning Commission, it appears to have been robbed 
off much of its sheen, if not credibility and prestige, like most of the 
institutions, cumulatively called public sector, designed to intrude 
the bureaucrats into business, in accordance with the perspectives 
of classical Nehruvian socialism on the economic development of 
the country. Still, the old glory of the Commission remained un-
touched due ostensibly to the absence of better alternatives to 
replace the existing ones. It is in this context that the wave of liber-
alization, setting on in early 1990s, has swept the whole planning 
process, including the institutions involved in it, off the feet and the 
need for a new raison d’être to keep these seemingly anachronistic 
institutions and processes in sync with the rapid transformations 
being experienced in the economic sphere of the most of the de-
veloping countries in the world.

PLANNING IN THE ERA OF LIBERALIZATION

The inauguration of the decade of 1990s, in a way, proved unfor-
tunate for the governments and policies rooted in the ideology of 
socialism. In the wake of their opening up and subsequent exposure 
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to the forces rooted in the market-model of life and development 
exploded the accumulated resentment against the communist gov-
ernments leading to the demise of hitherto impregnable leftist 
bloc of countries. In developing countries, particularly India, the 
occurrence of a severe and unprecedented crisis in the economy, 
contemporaneously presented as basically an external payment 
crisis, refl ected in the form of a loss of international investor-
fi nancier confi dence in India. The putting of India on credit watch 
by several audit rating agencies, led to serious questioning, if 
not total crumbling of the prevailing system of macro-level man-
agement of the economy. It was offi cially recognized that this 
crisis was not, however, due simply to a deterioration in the trade 
account; it was accompanied by other adverse developments on the 
capital account refl ecting the loss of confi dence in the government’s 
ability to manage the situation.19

Arguments were also advanced to attribute the causes of poverty 
and economic stagnation in the state’s tendency to undermine 
the operation of market forces in the name of planned economic 
development of the country. As a way out of the situation, the 
need for structural adjustment and stabilization policies in tandem 
with the reduction in the role of the state in economic development 
was portrayed as indispensable. As a result, a concerted package 
of reforms, branded as the Structural Adjustment Programmes 
(SAPs) and initiated under the tutelage of the World Bank and the 
International Monetary Fund (IMF), was thrust upon the country 
in the name of the panacea for the economic crisis. Stressing the 
inevitability of sound macroeconomic and financial policies, 
trade and fi nancial liberalization, privatization and deregulation 
of domestic markets, the strategy of SAPs promoted a minimal 
state that desists from economic intervention and focuses on 
sound monetary policy by unleashing the market forces aimed 
at privatization, budget rationalization, and integration of the 
domestic market in the international economic system.

In such a scenario, free markets became all the rage, but did 
that mean that the central planning would be gasping for breath, 
being smothered out of existence by the devil called laissez-faire? 
Setting the stage for a reorientation, if not a total recast of the 
planning system, the process of liberalization necessitated for the 
mandarins of the Yojana Bhawan to don new clothes lest their days 
of political and bureaucratic preeminence would soon be over. 
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A whole new set of orientations, philosophies, institutions, methods 
of functioning, and above all, realization of being a think tank 
instead of an executive body, must inform all the peoples and the 
institutions involved in running the planning process in India in 
order to retain their position as the pivot of fast and sustainable 
economic development of the country.

Despite all the talks and policies of liberalization, the inevit-
ability of planning to coexist with the market forces, in the form of 
a guide and facilitator, would probably remain a distinct feature 
of the country’s economic system in view of the state of economic 
development and the pressing need for the government not to 
dilute its responsibilities in the social sector. The model, available 
for the emulation of the country, appears to be the French concept 
of ‘Indicative Planning’ whose crux lies in just indicating the 
broad directions of the economic development instead of dictating 
it persuasively or coercively. In fact, conceptually, under the 
indicative planning, the role of the state gets narrowed down to only 
acting as an advisor and persuader, using the moderate technique 
of moral persuasion from the high pedestal of being the people’s 
representative, without recourse to any coercive or controlling 
methods.20 In such a system, since a substantial part of the econ-
omy is owned and managed by the private sector, the government 
planning is afforded to act only as a facilitator, promoter, and 
partner, instead of a regulator, allocator, and director. By way 
of planning, the major responsibility of the planning machinery 
is to provide for the long-term perspective of the economic 
development in the country. Contextualizing, thus, the role of the 
planning system in India in the framework of the one existing in 
the developed countries like France, it needs to be emphasized 
that public sector would remain a major player in the economic 
activities of the country, owing to its strategic signifi cance, both 
for the safety and security of the nation, and the socio-economic 
upliftment of the common masses. To that extent, the planning 
may be allocative and regulative but insofar as the planning for 
the whole economy having a major bearing on the functioning of 
the private sector is concerned, it is focused only on a few sectors, 
leaving the minor operational dynamics to be decided by the private 
players themselves. Indeed, sometimes, the things may be other 
way round, when the private entrepreneurs may put forward their 
own perspective on the economic development of the country, and 
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request the government to come forward to extend a sympathetic 
consideration to their points of view and become a partner in their 
pursuits of planning and executing the plans of balanced economic 
development in various sectors of the economy.

Hence, acting as the ‘mutually complementary forces’ in facilitat-
ing rapid economic development of the country, the private sector 
and the state planning need to coexist, albeit with the planning 
continuing to be a signifi cant variable in stipulating the strategies 
for pubic investment and affording guidelines for routing the 
private sector investment in the desired sectors. Signifi cantly, by 
providing the minimum threshold level of investment in non-core 
sectors like telecommunications, transport, aviation, and so on, the 
planning machinery has facilitated the private sector to make new 
forays in these sectors and establish a large number of ancillary 
industries hovering around major public sector undertakings. 
As the Planning Commission itself noted, ‘Central planning and 
investment has provided the base over which the superstructure 
of further development can occur smoothly with planning playing 
an integrative role.’21

It is, however, important to assess the transformed role of the 
planning process in the country in a detached form without the 
previous sentimental attachment with the bodies like Planning 
Commission which had become the sacred cows of the Government 
of India. In fact, electoral rhetoric and bankruptcy of thinking 
at the Commission has created misconceptions in the sense that 
planning used to arouse emotions of the people and the planning 
was assumed to be an end in itself. But, with the market fi nancing 
now open to the public sector, the role of the Commission as an 
allocator has diminished, though, with its vast infrastructure and 
information gathering experience, it can and has to be allowed to 
work as a watchdog. Moreover, to be politically effective, the Com-
mission has to show its superior economic expertise in suggesting 
guidelines for the private investment.

One of the grudge against the process of planning is that it had 
largely taken ‘expenditure’ as an index for effi cient use of funds 
by the public sector agencies. However, as a World Bank study22 
suggested, such an approach needed to be replaced by one which 
improved profi tability, productivity, and savings-investments 
defi cit. This kind of apparently forward thinking would help save 
the Public Sector Undertakings (PSUs), while offering incentives 
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for the private sector to invest in the areas where traditionally the 
public sector has not achieved astounding success. Politically, 
having handled the role of mediating between the state and the 
Centre for the purpose of allocation of fi nances, and as a part of 
the National Development Council, the Planning Commission 
remains certainly an ideal forum to at least debate issues like 
policy of Special Economic Zones (SEZs) and the taxation reforms. 
Business may be wary, but it is felt that as far as infrastructure 
is concerned, there should be a balance of ideologies between 
what the Commission prescribes and that industry wants to get. 
Although the economics of the market place certainly play a role 
in the provision and use of infrastructure, government does need 
to provide the blueprint. In other words, once the government 
is clear about the policy on toll, industry would take over with a 
transparent auction process.

However, the radical ideas which should be the domain of 
the perspective planning division have yet to fi nd any takers 
in the Planning Commission. Ideally, the Commission should
make available various alternatives to tide over a particular situ-
ation. Otherwise, there is a danger of politicians getting carried 
away by their own compulsions and rhetoric. There, thus, exists an 
enormous potential for interaction between the national planners 
and the corporate planners, and the process can be strengthened 
through the informal consultative mechanisms, as in Japan, or 
the Malaysian system of RETREAT, where the Prime Minister 
brainstorms along with key ministers and the industry leaders. 
In crux, that the Commission has to turn regulator and guide is 
obvious, but that does not rule out its assertive role in steering 
resources towards the social sector.

CONCLUDING OBSERVATIONS

Coming in the form of the doctrinal intoxication of the leaders of 
national movement by the success of centralized planning in the 
former Soviet Union, planning has become the synonym for the strat-
egy of socio-economic development in the country. Under the able 
leadership of Jawaharlal Nehru and the perspectives provided by 
experts like P.C. Mahalnobis, the Planning Commission, though a 
non-statutory body, emerged to be the custodian of the planning 
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and fi nancing of the developmental projects through the mechanism 
of the Five Year Plans. Though critics fumed at the commanding 
position taken over by the Planning Commission in deciding the 
strategy of socio-economic development in the country, the utility 
of the idea of planning and the machinery of the Planning Com-
mission was widely acknowledged due to the scarcity of resources 
at the disposal of the government and the mammoth problems 
facing the economic development of the people.

However, the inauguration of the policies of liberalization, 
privatization, and globalization since early 1990s has drastically 
transformed the scenario and the outlook in which the whole 
planning process and the mechanism of the Planning Commission 
were placed to work in the previous times. Not only did the scale 
of government spending by way of starting new economic ventures 
got reduced substantially, the previous pattern of compulsory 
planning was also almost discarded in favour of indicative 
planning, whereby the task of the Planning Commission only 
remained to indicate or point out the broad directions of economic 
development in the country. However, one thing remains very 
clear in the minds of the planners that notwithstanding the onset of 
the trend for indicative planning, the utility of traditional sectoral 
planning would remain intact as long as the social sector remains 
a priority area for the government.

NOTES

 1. See Myrdal 1968: 715–22.
 2. See Sarup and Brahme 1990: 9.
 3. See Austin 1966: 235.
 4. Ibid.: 236.
 5. See for details, Chakrabarty 1992.
 6. See Panthem 1982: 221.
 7. See Bagchi 1995: 47.
 8. Ibid.: 86.
 9. See Government of India 1968: 36.
10. See Sethi 1992: 23.
11. Cited in Basu 1992: 308.
12. See, for instance the views of Basu 1992.
13. For a detailed exposition on the planning as an irritant in the Centre-state 

relations, see Hegde 1988.
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14. See Santhanam 1960: 56.
15. Quoted in Austin 2003: 618.
16. Ibid.
17. Cited by Jha 1984: 7.
18. Two illustrative studies, representing the governmental as well as independ-

ent perspectives may be, Government of India 1968: 96–97; and Frankel 1978: 
310–11.

19. See Government of India 1991: 6.
20. For instance, bearing out the rooting of indicating planning in the country, the 

recent advice of the Prime Minister to have some sort of ceiling on the absurdly 
exorbitant salaries and perks of the Chief Executive Offi cers of certain big Indian 
multinational companies (MNCs) was in the nature of a moral advice without 
any sanction of the force of law. Not fi nding propitious to the health of their 
companies, the industry syndicates ignored such advice, without any further 
action on the part of the government. See The Hindu, 7 June 2007.

21. See Planning Commission, Annual Report, 1993–94, p. 8.
22. See World Bank 1995: 49.
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 To analyze the structure and functions of the four illustrative statutory insti-
tutions and commissions.

 To examine the issues playing critical role in the effi cient and effective 
functioning of the National Commission for Backward Classes, National Com-
mission for Women, National Human Rights Commission, and the National 
Commission for Minorities.

LEARNING OBJECTIVES

Over the years, the functioning of the constitutional 
democracy in India has produced numerous paradoxical 
propositions, one of which is exemplified by the creation 

of various statutory institutions and commissions in the country. 
With the deepening of the democratic ethos and development of 
a conciliatory and participatory culture in India, the vast social 
cleavages prevalent for centuries in the Indian society would have 
been assumed to have disappeared, paving way for evolution 
of an all-inclusive and respectful social structure and processes. 
Instead of demanding a separate mechanism for the protection 
and promotion of their rights and privileges, the various sections 
of society needed to have come out against the tendency on the 
part of the government to play the game of populist politics and 
succumb to the pressure of the unscrupulous elements demanding 
certain special benefits for them. Such communitarian thinking is 
however, found to be shockingly absent in the minds of the people 
resulting into an increasing demand for the creation of struc-
tures and procedures aimed at providing specialized and exclusive 
services to the particular sections of the society. Such paradox 

8 Statutory Institutions 
and Commissions
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can probably be explained only by the argument that the Indian 
society is passing through a transitional phase in which such sorts 
of paradoxes are commonplace before the arrival of a stage in social 
evolution when everybody lives for others and inclusive social life 
becomes the norm of society.

The creation of an ever increasing number of statutory insti-
tutions and commissions raises the eyebrows of the concerned 
citizens of the country also because of the perspective of Indian 
Constitution on the issue. At the time of framing of the Constitution, 
all sorts of opinions were expressed in the Constituent Assembly 
regarding the creation of special and exclusive mechanisms for 
the protection and promotion of the interests of particular sec-
tions of the society. But the vision of the fathers of the Constitution 
appeared to be very clear on the issue as they arguably took the 
position that the creation of such parochial commissions would do 
more harm than benefit to the social fabric of India, and hence they 
desisted from creating sectarian bodies in the Constitution.

Still, with the passage of time, the country has seen the creation 
of innumerable statutory institutions and commissions osten-
sibly for the purpose of protection and promotion of certain sec-
tions of society whose interests were not found to be adequately 
safeguarded within the framework of available machinery and 
laws in the country. The reason for the acceptance of such demands 
would probably lay in the changing norms of social behaviour in 
which certain sections of society became more vulnerable than 
others to the forces of oppression and victimization, and hence 
the protection and promotion of their interest necessitated the 
creation of certain special purpose bodies with statutory powers 
and functions in order to effectively discharge their responsi-
bilities. How far these bodies have been able to protect and pro-
mote the interests of the people who are at the receiving end of 
the oppressive socio-economic and political order is a matter for 
serious investigation. The present chapter, therefore, besides dwel-
ling on the structures and functions of a few illustrative statutory 
institutions and commissions, tries to assess their effectiveness in 
meeting out challenges posed to the concerned people.

NATIONAL COMMISSION FOR BACKWARD CLASSES

Appearing as one of the statutory commissions set up at a quite 
later stage of IndiaÊs endeavour to provide a dedicated mechanism 
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for the advancement of the interests of backward classes, the 
National Commission for Backward Classes (NCBC) came into 
existence in 1993 in the wake of the decks ultimately being cleared 
for the implementation of 27 per cent reservation for the people 
belonging to the Other Backward Classes (OBC) in the services of 
the Central Government. Interestingly, however, a cursory look 
at the circumstances leading to the formation of the NCBC pro-
vides the irony of things moving in the Indian politics only as part 
of the politicians playing the game of one-upmanship vis-à-vis 
their opponents. Hence, despite the constitutional mandate and 
the reports of various other commissions on the socio-educational 
backwardness of certain sections of the society like the Kaka 
Kalelkar Commission, the successive governments did not mind 
having a look at the contents and the implementational prospects 
of such reports. Similarly, the report of the Mandal Commission 
was also biting dust when on one fine morning, faced with the 
formidable challenge of its Deputy Prime Minister, the National 
Front government of V.P. Singh used the Mandal Commission 
report as a countermove to unsuccessfully stem the tide of revolt 
raised by the former.

Quite evidently, thus, what would have been a highly welcome 
move in the direction of bringing about positive transformations in 
the conditions of the socially and educationally backward classes 
of people, met with a stiff resistance even with those people who 
were otherwise inclined to support such a move to create a more 
egalitarian social web in India, precisely due to the reason of 
misusing a noble cause for the sake of selfish and sinister design 
of the few unscrupulous politicians. In other words, the hasty and 
thoughtless decision of the V.P. Singh government to implement 
the recommendations of the Mandal Commission providing for the 
reservation to the OBCs in the Central Government services turned 
out to be a classic case of grossly misusing a well-conceived idea for 
the sheer personal interests to divide the society, and reminded us 
of the infamous and communal MacDonald Award of 1932 through 
which the British tried to divide the Indian society for pernicious 
objective of weakening the cohesion of Indian national movement 
and introduce a permanent cleavage in the society under the garb 
of providing affirmative discrimination to the people belonging to 
the Scheduled Castes in the Indian society. Nonetheless, the mess 
created by the decision to implement the Mandal Commission 
recommendations was, more or less, cleared by the reasoned 
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judgement of the Supreme Court in the case of Indira Sawhney and 
Others vs Union of India, in which among other things, the Court ruled 
in favour of the establishment of the NCBC as a statutory body.

Structure

In spite of the impression that the emergence of the NCBC was 
ordained by the judgement of the Supreme Court, the fact of 
the matter remains that the idea of such a body was explicitly 
provided for in the Constitution under Article 340(1), which, inter 
alia, directs that:

The President may by order appoint a Commission consisting of such 
persons as he thinks fit to investigate the conditions of socially and 
educationally backward classes within the territory of India and the 
difficulties under which they labour and to make recommendations 
as to the steps that should be taken by the Union or any State to 
remove such difficulties and to improve their conditions and as 
to the grants that should be made for the purpose by the Union or 
any State and the conditions subject to which such grants should be 
made, and the order appointing such Commission shall define the 
procedure to be followed by the Commission.1 

Further, laying down the broad functional domain of such Com-
mission, Article 340(2) bestows the Commission with the respon-
sibility of investigating the matters referred to it and report on the 
factual state of things pertaining to the conditions of these people, 
and making such recommendations as it deem fit to better the lot 
of the people. The constitutional mandate enshrined in Article 340, 
however, was so misconceived by the leaders of the country since 
Independence that, instead of it becoming a tool of ameliorating 
the lot of the people belonging to backward classes it became an 
instrument of political expediency, as a result of which while the 
earlier governments did not find it appropriate to take action upon 
it, the government which set on to implement it made a mockery 
of the whole issue creating a social turmoil of sorts and the issue 
landing up in the Supreme Court for finding a middle path on the 
issues pertaining to affirmative action in the country.

While sorting out finer points involved in the matter of affording 
reservation to the people belonging to the socially and educationally 
backward classes in the services under the Central Government, 
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the Supreme Court directed the Government to constitute a Na-
tional Commission for Backward Classes in accordance with the 
provisions of Article 340, leading to the enactment of the National 
Commission for Backward Classes Act, 1993, envisaging the 
setting up of the NCBC as a permanent body at the Central level. 
Consisting of a chairman, two other members and a member 
secretary, the NCBC is designed to be a quasi-judicial expert body 
to act as the feeding agency to the Central Government on the issue 
of pruning and consolidating the list of castes to be categorized 
as the OBCs for the purposes of availing benefits earmarked for 
them. To ensure the independence and functional expediency of 
the Commission, its chairmanship is ordained on either a retired 
Chief Justice of a High Court or a retired judge of the Supreme 
Court while its member secretary is invariably a senior member of 
the Indian Administrative Service with some knowledge of, and 
perspective on, the matters concerning the problems of the OBCs 
in the country. The other two members of the Commission are sup-
posed to be the social scientists having sufficient theoretical and 
conceptual knowledge of the Indian social system and the problems 
and prospects of bringing about the people belonging to the OBCs 
into the social mainstream of the country. Thus, the first batch of 
the office bearers of the NCBC at the time of its inception in 1993, 
namely, Justice (Retd.) R.N. Prasad as the Chairman, P.S. Krishnan 
as the Member Secretary and Dhirubhai Seth and Dinesh Yadav as 
the expert members, appeared to be in consonance with the idea 
with which the Commission was set up.

Functions

The functions of the NCBC, as provided for in the NCBC Act, 
1993, are mainly in the nature of advisory one with regard to the 
modifications to be made in the Central list of OBCs. Importantly, 
in view of the constitutional spirit and the overtones of the Supreme 
Court judgement in the Mandal Commission case, it became 
obvious that no castes or class of people could claim a permanent 
social and educational backwardness for the sake of a preferential 
treatment in the matters of appointment in the Central Government 
services as in due course of time with the accrual of the benefits of 
preferential treatment, the lot of the community must be improving 
resulting into the upward movement of the community into the 
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socially and educationally forward class of people. Similarly, those 
classes of people who would not have found a place in the Central 
list of OBCs for certain reasons could have been included in the list 
at the time of periodic review of the lists. Hence, it was provided 
under the NCBC Act of 1993 that the Central Government:

At any time and shall at the expiry of ten years from coming into 
force of this Act, and every succeeding period of ten years, thereafter, 
undertake revision of the lists with a view to excluding from such 
lists those classes who have ceased to be backward classes or for 
including in such lists new backward classes.

Thus, the basic objective of achieving an egalitarian nature of 
Indian society in a dynamic manner was sought to be attained 
not by providing a preferential treatment to certain sections of the 
people on a permanent basis, putting others in a state of perpetual 
disadvantage, but by ensuring that seemingly discriminatory 
idea of preferential treatment should be progressively minimized 
with the hitherto marginalized sections of the society joining the 
mainstream of the society. This fundamental logic provides the 
perspective in which the functional domain of the NCBC was 
designed by the NCBC Act.

According to Section 9(1) of the Act, the primary function of 
the Commission is twofold. First, it is entrusted with the responsi-
bility of considering the requests for inclusion of any class of 
citizens as a backward class in the Central list of backward classes 
from time to time. The performance of this function necessitates 
the Commission to work on a permanent basis as the requests for 
inclusion of any class of citizens as the backward class in the Central 
list of backward classes may pour in at any point of time. Second, 
the Commission is also to act as the complaint authority to hear 
the petitions complaining of over-inclusion or under-inclusion of 
any backward class in the list of backward classes. This seems to 
be an important function of the Commission as in the mad rush for 
cornering as much of benefits from the various types of reservation 
available for the backward classes as possible, many classes of 
people clamour for inclusion of their castes into the list of backward 
classes even though they may not qualify for inclusion in the list. 
A reverse situation may arise for certain classes of people who 
qualify to be included in the Central list of backward classes but have 
not been included in the same for certain reasons. In such cases, the 
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NCBC is empowered to act as the sole arbiter and after considering 
the merits of the complaints in this regard may tender advice to 
the Central Government as it deems appropriate. In sum, thus, the 
NCBC has been evolved to act as the exclusive agency at the Central 
level to sort out the issues arising on the question of determining 
the claim of a particular class of people to be granted the status 
of backward classes to be included in the Central list of backward 
classes on the one hand, and adjudicate the disputes emerging on 
the claim or counter claim on over-inclusion or under-inclusion of 
any backward class in the Central list of backward classes on the 
other. Though the recommendations of the Commission in this 
regard are ordinarily binding upon the Central Government, the 
latter retains the final right of asking for modifications in the re-
commendations of the Commission, and in the extreme cases, even 
rejecting some recommendations also.

NATIONAL COMMISSION FOR WOMEN

The creation of the National Commission for Women (NCW) in 1992 
marked a landmark in the movement towards securing a more just 
and equitable existence and status for women in society by putting 
in place certain institutional mechanisms to protect and promote 
the exclusive rights of women on continuing basis. Starting even 
in the pre-Independence days, the womenÊs movement in its early 
days concentrated on unfettering the women from the numerous 
fetters imposed on them, by virtue of confining their existence 
within the four walls of the household, primarily by the method 
of imparting education to them.2 However, the real breakthrough 
came in the post-Independence period with the Constitution of 
India making significant provisions for the improvement in the 
lot of women in order not only to ensure a respectable place for 
them in the Indian society but also to make them an equal partner 
in the socio-economic and political developments in the country. 
While the general perspective on securing an equal and just status 
for women is provided for in the provision like the Preamble 
and the Fundamental Rights, the specific provisions have been 
made in the Directive Principles of State Policy to provide for the 
betterment in the conditions of women. Hence, securing equality 
between men and women in terms of adequate means of livelihood 
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[Article 39(a)] and equal pay for equal work for both men and women 
[Article 39(d)], specific provision has been made to guarantee just 
and humane conditions of work and maternity relief (Article 42), so 
that the women are not left to suffer from miseries in times of their 
pregnancy. Moreover, a constitutional duty has also been imposed 
on the citizens by Article 51(a) to renounce practices derogatory 
to the dignity of women which appears to have a revolutionary 
outlook keeping in mind the prevalence of numerous inhuman 
and cruel practices in the Indian society impacting on the health 
and social status of women.

The cumulative impact of these constitutional provisions has 
been to provide for a legal-constitutional framework within which 
the efforts for ameliorating the socio-economic and political condi-
tions of women may be contextualized. However, working of the 
legal constitutional provisions to safeguard the interests of women 
did not yield the desired result ostensibly due to the absence of an 
institutional mechanism to oversee the implementation of these 
provisions and take remedial actions in case of aberrations in this 
regard. Consequently, the NCW was set up as a statutory body to 
be a nodal monitoring agency to minimize the gap between consti-
tutional and legal stipulations for women and their actual imple-
mentation on the ground.3 The Commission is entrusted with:

[A] wide mandate over issues affecting womenÊs development. It 
seeks to improve womenÊs socio-economic state by addressing issues 
like female foeticide/infanticide, womenÊs trafficking; plight of 
women from marginalized sections, widows and victims of domestic 
violence; economic empowerment by vocational training, wage 
equality, and transfer of technology; political empowerment by seat 
reservation from grassroots to national legislature level; repeal of 
anachronistic anti-women laws, sensitization of police and judiciary 
on the special treatment women need, and enactment of progressive 
laws for womenÊs development.4

Structure and Functions of the Commission

Established under the National Commission for Women Act, 1990 
which was enacted under the persuasions of the covenants and 
protocols of the United Nations dealing with the elimination of 
all forms of discrimination against women, the NCW consists of 
a chairperson and five other members nominated by the Central 
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Government, in addition to a member secretary. The functions of 
the Commission mainly fall into four categories.

First, the NCW has primarily been established as the watchdog 
body to keep an eye on the functioning of the numerous provisions 
made in the Constitution and other laws enacted by the Parliament 
regarding safety and security of the women on the one hand and 
protection and promotion of their rights, on the other. In fact, 
there exists a subtle difference between the nature and scope of 
the powers and functions of the two prominent institutional dis-
pensations existing to deal with the issues pertaining to the cause 
of the welfare of women, that is, the Department of Women and 
Child Welfare and the National Commission for Women. While 
the former concerns itself with the formulation and execution 
of various welfare and protective measures for women in the 
nature of positive policy formulations, the latter is endowed with 
the responsibility of acting as the watchdog to see whether the 
safeguards provided for women in the Constitution and other laws 
of the land are working efficiently or not. Thus the monitoring of 
functional dynamics of the measures initiated for the protection and 
promotion of the welfare of women rests with the NCW whereas 
the normal governmental affairs pertaining to the issues of women 
are dealt with by the ministry.

Acting as the supervisory body on the proper functioning of the 
safeguards provided for women under the Constitution and other 
enactments of the Parliament, the NCW, at the outset, busies itself 
with an analysis of the factors and issues which go to make or mar 
the effective functioning of the safeguards enshrined in various 
legal documents of the country. After being fully aware of the 
functional dynamics of the safeguards, including the efficacy and 
effectiveness of such safeguards, the Commission presents a report 
to the Central government, making out a case for its findings on 
the working of these safeguards for the protection and promotion 
of the interest of the women. However, in case the Commission 
is not satisfied with the state of affairs regarding the working of 
such safeguards, it may go into the causes for such malfunctioning 
and suggest remedial measures which may plug the loopholes in 
the structure and functioning of these safeguards, and make their 
implementation effective in both letter and spirit.5

Second, in its capacity as the monitoring body to look into the 
issues of effective implementation of the safeguards provided 
for women, the NCW not only keeps an eye on the violations of 
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such safeguards but also effectively takes corrective measures to 
undo the wrongs done to the women. Two broad strategies are 
ordinarily followed by the NCW while embarking on the mission 
to get any wrongs done to the women undone: raising the issue of 
such wrongs or violations of the safeguards for women in front of 
the appropriate authorities with a request to take suitable remedial 
measures so that the wrong is made right as soon as possible; and in 
case of the failure of the authorities petitioned to right the wrong to 
do the needful, the Commission retains the right to move the Court 
seeking a direction to the concerned authorities to perform their 
duties so that the constitutional safeguards are put into practice and 
the women are saved from undue disadvantages. It is, however, 
important to note that while the Commission is prompt to take 
up the cases of violation of the provisions of the Constitution and 
other laws relating to the women with the competent authorities, 
it is found to be hesitant in taking recourse to the second strategy, 
that is, moving to the Court, unless the case in point happens to be 
of supreme importance for the cause of women welfare or affects 
the lives and dignity of quite a large number of women. Owing to 
a fairly good amount of cases being taken up by the Commission 
before different agencies resulting into positive outcome for the 
aggrieved women, the tendency seems to have been growing 
amongst the women to move the NCW even in case of the slightest 
infringement of their rights or minor violation of the safeguards 
provided for them.

Third, the NCW is also empowered to look for prospective 
measures to protect and promote the welfare of women which may 
arise from the research and investigation studies conducted by the 
Commission. In other words, while monitoring the implementation 
of existing provisions to protect and promote the interest of the 
women, the NCW may also commission studies and research to 
find out the state of affairs prevailing in the country regarding the 
various indicators of womenÊs development on the one hand, and 
functional dynamics of the existing provisions on the other, so that 
suitable modifications may be suggested in order to make them 
more effective. The performance of this function by the Commission 
brings it closer to the functional domain of the Ministry of Women 
and Child Welfare, as it also becomes the harbinger of innovations 
and new initiatives in the field of womenÊs development in the 
country. Yet the efforts of the Commission in this regard remain 
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only pious recommendations unless the ministry accepts such 
recommendations and incorporates them into the existing legal 
framework on the welfare of women. Nonetheless, the findings 
of the NCW, born out of the research and studies sponsored by 
it, usually turn out to be the pioneering initiatives owing to the 
moral weight they carry with the common people as well as the 
new ground they are destined to break in the field of the welfare of 
women. Even if the government demonstrates initial inhibitions on 
such findings, they remain intact as some sort of ideal to be achieved 
in the times to come in order to maximize the developmental strides 
of the women. Hence, eventually, one or the other government 
sheds the inhibitions and put into practice such recommendations 
of the Commission at some point of time.

Last, the NCW acts as the repository as well as the nodal agency 
to deal with all the issues concerning not only the effective imple-
mentation of the safeguards provided in the Constitution, and other 
legal enactments for the safety and security of women but also the 
issues relating to welfare of even individual women. Hence, as 
an expert in the field points out, the functions of the Commission 
include:

Looking into complaints relating to the deprivation of womenÊs 
rights; non-implementation of laws enacted to provide protection 
to women and also to achieve the objectives of equality and 
development; and non-compliance of policy decisions, guidelines or 
instructions aimed at mitigating hardships and ensuring the welfare 
of and providing relief to women.6 

Such miscellaneous nature of the functions of the Commission 
has been illustrated by two recent instances of the Commission 
coming to the rescue of women facing hardships in their life which 
apparently did not seem to violate any specific safeguard pro-
vided for the women in the Constitution or any other law of the 
country, yet applying the canons of civilized life, looked to be the 
hardships needing the attention of the Commission. In the first 
case,7 three sisters, after the demise of their parents were forced to 
live a wretched life as they could neither find suitable jobs for them-
selves, nor was there any relative or other acquaintance who could 
come to their rescue. Living, probably without food and water for 
quite some times, one of the sisters died due to starvation. When the 
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incident was reported in the newspapers, the NCW, taking suo moto 
cognizance of the matter took upon itself the responsibility of saving 
the lives of the other sisters and rehabilitate them so that they can 
live a dignified and happy life. In the other case, a former model, 
named Gitanjali Nagpal, was disowned both by her husband and 
in-laws as well as her parents, and was found begging on the streets 
of Delhi in a very exasperated position. Taking a suo moto notice of 
the incident after it was reported in the media, the NCW swung into 
action to provide psychological assistance to the lady.8

In addition to providing assistance to the needy and distressed 
women even by taking a suo moto notice of their problems, the 
NCW has also made a number of efforts to alleviate the miser-
able conditions of those women who are found to be working 
in certain disadvantaged and vulnerable spheres of life. For 
instance, the NCW is reported to be in the process of finalizing a 
set of recommendations pertaining to the working conditions of 
the domestic women workers. Stipulated to afford an honourable 
and healthy work environment to these domestic helps, the re-
commendations of the NCW range from limiting the working 
hours of such helps to eight hours to guaranteeing at least one 
weekly off to them.9 Thus, the NCW appears to have transcended 
its conventional domain of acting as the monitoring body to 
ensure that the safeguards enshrined in the Constitution and 
other legal instruments of the country for the protection and pro-
motion of the interests of the women are implemented, and has 
started functioning as the precursor and initiator of numerous 
sets of reforms in those areas involving women which either still 
remain outside the purview of laws and regulations stipulated 
by the government, or the effective implementation of rules and 
regulations in these areas seems to be improbable owing to the lack 
of definite and well-equipped machinery for the purpose.

NATIONAL HUMAN RIGHTS COMMISSION

The concern for the protection and promotion of the human rights 
in India is a relatively new phenomenon, though India has been 
one of the early signatories to the Universal Declaration of Human 
Rights (UDHR) and the Constitution of India containing one of 
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the finest provisions guaranteeing the people a wide range of 
fundamental rights. Ironically, the genesis of the idea of having 
some sort of institutional mechanism for the protection and 
promotion of human rights in India is attributed to the policy of the 
Western countries, notably the United States, to link the economic 
and financial assistance to the developing nations with the 
condition of human rights protection in these countries.10 Though 
India opposed such move on the part of the donor countries, the 
compulsions of availing the grants and concessional loans from 
the developed countries left no way out for the country than to 
provide for an institutional arrangement to safeguard the human 
rights of the people. Moreover, the growing awareness amongst 
the people regarding their democratic and civil rights, coupled 
with the mounting pressures from the human rights organizations 
in the country to have a law and institutional mechanism for the 
protection of human rights compelled the government to go for the 
enactment of a law laying down the broad provisions of a human 
rights commission in the country.

Owing to the lack of self-visualization on the issue of human 
rights commission amongst the government circles, the first effort 
in the direction of providing for such a commission met with 
discomfiture as the Human Rights Commission Bill introduced 
in Parliament in May 1993 was withdrawn in view of scathing 
criticisms it received from all quarters and persons involved in 
the propagation and promotion of human rights in the country. 
Subsequently, pouring its mind into the objections raised on the 
Human Rights Commission Bill for three months, the government 
came out with a Presidential ordinance in the name of Protection of 
Human Rights, providing for the constitution of a Human Rights 
Commission. Ultimately, the Protection of Human Rights Act, 1993 
was enacted by the Parliament under the provisions of which the 
National Human Rights Commission (NHRC) was constituted.

Structure

Structurally, the NHRC consists of a chairperson and four other 
members with definite qualifications stipulated for each of them. 
Hence, while its chairperson needs to be a former Chief Justice of 
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India, two of its members again need to be of judicial background·
one a sitting or former judge of the Supreme Court and the other 
a sitting or former Chief Justice of a High Court. As per the Act, 
the other two full-time members of the Commission should be 
persons having knowledge of, or practical experience in, matters 
relating to human rights. Additionally, the NHRC is to have the 
chairpersons of three other national commissions, namely, the 
National Commission for Minorities, the National Commission for 
Women, and the National Commission for Scheduled Castes and 
Scheduled Tribes, as its ex-officio members in order to provide for 
a focused perspective in the functioning of the NHRC in matters 
relating to the minorities, women, and the SCs and STs. Apart from 
the membership of the Commission, the Act also made provisions 
for two statutory administrative offices in the Commission, namely, 
the secretary general and the director general (investigations) to 
afford an adequate administrative support, so that the functions 
of the Commission are carried out in an impartial and efficient 
manner.11

A look at the structure of the Commission demonstrates a num-
ber of typical features peculiar to the NHRC as compared to other 
such commissions existing in the country. First, as out of five full-
time members of the Commission, three positions, including that 
of the chairperson, have been reserved for the members of the 
higher judiciary, the structural orientation of the Commission 
appears to have become somewhat legalistic whereby the problems 
of the violations of human rights would tend to be seen from the 
jurisprudential perspective rather than in context of the prevailing 
socio-economic and cultural circumstances in the country. In other 
words, the cases of the human rights violations should supposedly 
be taken up by the Commission not just with the objective of 
handing down a definite verdict holding somebody guilty of 
the crime but also with the purpose of going down deep into the 
probable reasons for the commitment of such crimes, so that subtle 
and permanent remedial measures could be suggested in order to 
check the recurrence of such cases. However, such a possibility 
seems to be remote with a body consisting predominantly of the 
people in the habit of delivering the final verdict rather than looking 
at the causes and circumstances of the particular case.

Second, the provision that sitting judges may be appointed to 
the NHRC with the consent of the Chief Justice of India does not 
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seem to go well, either in theory or practice, with both the health 
of the Commission and the independence of the judiciary. The 
appointment of a sitting judge to the Commission might, in all 
probability, lead to a kind of friction amongst the members of 
the Commission as the sitting judge may supposedly carry more 
weight in comparison to the other members which may not prove 
good for the health of the Commission. Similarly, the appointment 
of such a judge to the Commission might cast aspersions on the 
independence of the judiciary as the provision may be used both 
as carrot as well as stick by the government in the course of time. 
Thankfully, therefore, the government has desisted from appoint-
ing any sitting judge as the member of the Commission, making 
the provision redundant so that it may die a natural death.

Third, in contrast to the two negative features of the structure 
of the Commission, a welcome provision appears to be the meth-
odology of the selection of the chairman and the members of the 
Commission. As laid down in the Act, the appointments to the Com-
mission would be made by a committee headed by the Prime 
Minister and consisting of the Union Home Minister, Speaker of 
the Lok Sabha, Deputy Chairperson of the Rajya Sabha, and the 
leaders of Opposition in both the Houses of the Parliament. Such a 
seemingly impartial method of the constitution of the Commission 
is particularly praiseworthy due to the fact that India being a plural 
country with high degree of political discord and lack of unanimity 
amongst the political leaders as to what constitutes the violation 
of human rights, needs to have the participation of the opposition 
leaders so that the appointments to crucial body like the NHRC, 
which is bestowed with investigating and suggesting remedial 
steps in the cases of the violations of human rights, should be 
made in such a manner that it remains above board in the political 
discourse of the country, and discharges its functions as impartially 
as possible, irrespective of the claims and counterclaims of various 
sections of the people.

Last, again as a positive sign of its structure, the provisions for 
the offices of the Secretary General as well as the Director General 
(investigations) as the statutory adjunct of the Commission ap-
pear to be the fulfilment of a prerequisite for effective functioning 
of the Commission. While the former officer has been made the 
administrative head of the machinery of the Commission, the 
latter is made responsible for the performance of the most critical 
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task in the functioning of the Commission, that is, the investiga-
tion of the complaint of human rights violations. Had these tasks 
of running the administration of the Commission and conducting 
the investigations into the complaints been outsourced to the gov-
ernmental agencies lying outside the domain of the Commission, 
the effective discharge of such responsibilities would have been in 
doubt, which in final analysis would have gone in tarnishing the 
image and effectiveness of the Commission.

Independence of the Commission

Apparently, statutory commissions, including the NHRC are looked 
upon as the institutions of governance with a strong governmental 
influence affecting the proper discharge of their functions and 
responsibilities. However, keeping in mind the vitality of the Com-
mission in the proper functioning of democratic system of govern-
ance in the country, the Protection of Human Rights Act, 1993 
made a number of subtle provisions to ensure that the Commission 
functions as an independent body, without any undue interference 
or influence on the part of the government, of which three are quite 
substantive:12

1. As already stated, the chairperson and the members of 
the Commission are appointed by the President on the 
recommendations of a Committee consisting of the Prime 
Minister as the Chair, and the Speaker of the Lok Sabha, 
Deputy Chairman of the Rajya Sabha, the Union Minister 
of Home Affairs, and the leaders of Opposition in both the 
Houses of the Parliament. The recommendations of such 
a committee would probably go a long way to ensure that 
the Commission retains a high degree of neutrality and 
impartiality, and remains the bastion of justice in the eyes 
of the people whose human rights have been violated.

2. The appointment of the CommissionÊs members for a fixed 
term of five years also ensures that they function during this 
period without any fear or favour as their appointment is final, 
and their service conditions cannot be varied during their 
tenure of office nor can they be subjected to any other sort 
of undue stress or disadvantage during this period of time.
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3. The independence of the Commission has also sought to be 
protected by making the process of removal of itÊs members 
from office quite cumbersome. Generally, a member of the 
Commission may be removed from office only by an order of 
the President on the grounds of proved misbehaviour or in-
capacity after a duly constituted and thorough inquiry to be 
conducted by the Supreme Court. As such cases of inquiry by 
the Supreme Court are very fair and impartial, there exists 
no reason for an honest and fearless member of the Com-
mission to buckle under the pressure of the government for 
the apprehension of being removed from office in an arbitrary 
and partisan manner.

Functions of the Commission

The idea of the creation of NHRC has enjoined upon the govern-
ment to dovetail all the functions pertaining to the protection and 
promotion of the human rights upon the Commission, which has 
found its reflection in the Protection of the Human Rights Act, 
1993.13 As per Section 12 of the Act, the main functions of the Com-
mission include the following:

1. Inquiring suo moto or on petition presented to it by a victim 
or any other person on behalf of the victims, into complaints 
against the public servants regarding the violation of human 
rights, or abetment thereof, or negligence in the prevention 
of such violations.

2. Having an interjection in a Court of law, with the approval 
of the Court, where any issue of human rights violations are 
involved in the proceedings of a pending case.

3. Conducting inspections to study the conditions of life of 
the inmates, and presenting its recommendations thereof, 
confined in any jail or any other institution meant for cure, 
reforms or protection of such people under the control of a 
state government with the prior information to the concerned 
state government.

4. Reviewing the provisions in the Indian Constitution or any 
other law or provisions under such law regarding the protec-
tion of human rights and making recommendations for
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 effective implementation of such laws and provisions of the 
Constitution.

 5. Examining the factors that curtail or circumscribe the enjoy-
ment of human rights, including the acts such as terrorism 
and suggesting suitable remedial measures for them.

 6. Studying international treaties and other related covenants 
or documents pertaining to human rights and making 
suggestions for their effective implementation.

 7. Undertaking research in the field of human rights in order 
to promote human rights in India.

 8. Promoting awareness regarding the human rights in different 
sections of the society and disseminating awakening on the 
measures for the protection and promotion of human rights 
through the methods of publications, media, seminars, and 
other available mediums.

 9. Encouraging the endeavours of the non-governmental or-
ganizations and other such organizations which are involved 
in the field of human rights protection and promotion.

10. Performing such other functions as are deemed necessary 
for the promotion of the human rights.

Achievements of the Commission

At the time of the inception of the NHRC, sceptics were quite 
vociferous in voicing their concern over the structural and func-
tional weaknesses of the Commission. However, over the fourteen 
years of its existence, the NHRC has come out with flying colours 
insofar as the inculcation of a culture of respect for human rights 
is concerned in most of the circles of government as well as in the 
minds of common people in the country. In fact, the Commission has 
turned out to be the true custodian of the protection and promotion 
of human rights in India with its sincere and spontaneous efforts 
to not only redress the grievances of the victims on a petition but 
quite often, it has also taken suo moto cognizance of any incident 
of violation of human rights and promptly took remedial steps in 
order to provide relief to the aggrieved persons. Consequently, 
the Commission has not only been able to command a high degree 
of respectability and moral ground amongst the people but also 
amongst the government functionaries whose positive outcome 
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has been in the form of the recommendations of the Commission 
getting due respect by the concerned departments.

A major invention of the Commission, which is also in tune with 
the time, appears to be its tendency of involving the civil society 
organizations, in addition to the educational and public-oriented 
organizations, in its endeavours for protection and promotion of 
the human rights of those people who either suffer from some 
sort of social stigma or they are faced with the vested interest 
bent upon sabotaging the efforts of the Commission for the same. 
Hence, the problems pertaining to child prostitution, prison 
reforms, rehabilitation of the persons displaced by the ongoing 
mega projects, child labour, bonded labour, iron deficiency among 
pregnant women, and problems of the mentally disabled, and so on, 
have been able to attract the attention of the Commission, whose 
efforts would supposedly have gone in vain had it not received 
the insightful input and active support of the non-governmental 
organizations.

An astounding success story of the Commission happens to 
be its fruitful efforts in spreading the human rights literacy and 
awareness amongst the different sections of society in accordance 
with one of its statutory obligations.14 Indeed, the informed public 
opinion in the country on the issues pertaining to the human 
rights of various sections of the people is a tribute to the efforts 
of the Commission as almost every section of people are quick to 
seek a redressal of their problems if they feel aggrieved by any 
act of omission or commission by both the governmental or non-
governmental sectors, whose reflection has been found in the ever 
increasing number of complaints received by the Commission on 
the issues pertaining to the violations of human rights. Moreover, 
by succeeding to make the lessons of human rights as part of the 
school curriculum for educating the young minds the value of 
protecting and promoting human rights, the Commission seems 
to be sowing the seeds of a vibrant society marked by unflinching 
devotion to the cause of human rights rooted in the ancient Indian 
dictum of live and let live.

Last, since its inception, the Commission has been able to for-
mulate guidelines and issue directions to the concerned agencies 
on a number of issues including the misuse of police powers, 
especially arbitrary arrests, setting up of human rights cells in 
state and city police headquarters, prison reforms, elimination of 
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child labour, compulsory education, caste and communal violence, 
rights of persons with disability, human rights of mentally ill, 
abolition of manual scavenging, quality assurance in hospitals, 
review of certain laws and statutes affecting human rights of citi-
zens, implementation of international treaties and instruments of 
human rights, protection of human rights and dignity of AIDS 
affected patients and sex workers, and institutional changes in the 
legal system, and so on. The cumulative effect of all such measures 
has been that the concern for human rights informs almost all the 
spheres of human activity in the Indian society due to efforts of 
the NHRC.

Limitations of the Commission

As is the case with various other statutory commissions and insti-
tutions, the NHRC is also handicapped by a number of structural 
and functional shortcomings which come in the way of efficient 
and effective performance of the functions by the Commission. 
Structurally, despite the best efforts of the NHRC, the creation of 
a State Human Rights Commission has not been able to become a 
reality in all the states and union territories of the country. The 
obvious consequence of such a state of thing is that the complaints 
of the violation of human rights emanating within the territories of 
a particular state also get directed towards the NHRC, as there is no 
state level mechanism to take care of such cases. In such a situation, 
the time and energy of the Commission get absorbed in redressing 
such grievances, and the Commission is not able to spare its time 
to pay its attention to either streamline the system of governance 
from the human rights perspective or evolve innovative measures 
to make respect for human rights a way of life in the country.

The apathy of the state governments towards the cause of human 
rights is further deepened with the reluctance of majority of the 
states to set up the human rights courts at the district level under 
the provisions of the Protection of Human Rights Act, 1993. As has 
been experienced in the cases of effective and speedy functioning 
of special courts being set up to deal with the issues of particular 
nature or significance, such as the courts to deal with the terrorist 
activities, crime against women, trafficking in drugs and narcotics, 
and so on, the setting up of special human rights courts at the 
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district level in all the districts of each state would have heralded a 
new era of dispensing justice in the cases of the violation of human 
rights. But in the absence of such courts, the cases pertaining to the 
violation of human rights go to the ordinary courts of law whose 
procedures and speed of delivering justice is well-known result-
ing in the exorbitant procrastination in such cases leading to the 
loss of faith of the common people in the deliverance of justice by 
the courts.

Amongst the functional limitations of the Commission, two 
are noteworthy. First, the Commission is handicapped by its 
jurisdictional limitation of not being able to investigate the cases of 
the violation of human rights by the armed forces. Such a scenario 
appears to be quite disheartening owing to the growing tendency 
with the government to use the armed forces in counter-insurgency 
operations in many parts of the country, more notably in Jammu 
and Kashmir as well as in the states of the North-east. Moreover, 
with the reports pouring in on the cases of violation of human 
rights by the armed forces, the time may be ripe to bring about 
the suitable changes in the law in order to bring the armed forces 
also within the ambit of investigations of the NHRC though certain 
safeguards may be provided, so that the operational efficiency of 
the armed forces is not hindered in taking on the anti-national 
forces in these states.

Second, the function of the NHRC as a mere advisory or recom-
mendatory body adversely affects its functional effectiveness as 
a recalcitrant department or official may not have the courtesy 
to honour the recommendations of the Commission in which 
case the watchdog body is left with no option than to swallow a 
bitter pill of insignificance. What is more alarming is the tendency 
amongst most of the departments and agencies of the government 
to outrightly ignore the recommendations of the Commission on 
the issues concerning the departmental inquiry or criminal actions 
against the errant functionaries.

In final analysis, the creation of the NHRC heralded a new era 
in the field of protection and promotion of human rights in India 
as the Commission took upon itself the responsibility of ingraining 
the virtue of respecting and furthering the cause of human rights 
more as a moral virtue than as a legal precept to be executed only 
under the orders of the court of law. Before the establishment of 
the Commission, though India was a signatory to the Universal 
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Declaration of Human Rights as adopted by the United Nations, 
and the Constitution of India contained one of the finest provisions 
guaranteeing the citizens of India wide-ranging fundamental 
rights, the concern for the protection and promotion of human 
rights was more in the nature of customary ritual than in the form 
of a practical trait of life informing all sets of human activities. 
However, with the inception of the NHRC, the whole paradigm of 
governance in India was set for a change with the concern for human 
rights permeating all institutions and procedures of governance at 
all levels and people getting conscious of their inherent rights as 
human beings which needed to be respected in all circumstances.15 
Over the years, though the functioning of the Commission has been 
marred by a number of handicaps, it still remains the best hope 
for the people of the country to seek an unfettered protection and 
promotion of their fundamental rights in the face of numerous 
threats to them from forces both within and outside the domain 
of the government.

NATIONAL COMMISSION FOR MINORITIES

The idea of a statutory commission to look into the affairs of the 
minorities, interestingly, germinated in the state of Uttar Pradesh 
when a one-man ÂMinorities CommissionÊ was established at 
Lucknow in 1960. The Central Government, for almost three de-
cades of Independence, remained reluctant to the idea of creating 
a Minorities Commission at the national level in order to pro-
vide for a mechanism to protect and promote the interests of 
the minorities·both religious and linguistic. However, with the 
change of guard at the Central level in 1977 and the inauguration 
of the Janata Government headed by Morarji Desai, the moves 
were afoot to put into place a body with the exclusive jurisdiction 
of looking after the affairs of the minorities.

Accordingly, the Ministry of Home Affairs under Choudhary 
Charan Singh notified the government resolution providing 
the rationale for setting up of the Minorities Commission. The 
resolution said:

Despite safeguards provided in the Constitution and the laws in 
force, there persists among the minorities a feeling of inequality 
and discrimination. In order to preserve the secular traditions 



Statutory Institutions and Commissions 205

and to promote national integration, the government attaches the 
highest importance to the enforcement of the safeguards provided 
for the minorities and is of the firm view that effective institutional 
arrangements are urgently required for the enforcement and 
implementation of all the safeguards provided for the minorities in 
the Constitution, in the central and the state laws and in government 
policies and administrative schemes enunciated from time to 
time. The government of India has, therefore, resolved to set up a 
Minorities Commission to safeguard the interests of the minorities 
whether based on religion or language.16 

Initially, the Commission consisted of a chairperson and two 
members to be appointed from amongst the minoritiesÊ commu-
nities. After remaining in existence for fourteen years as a non-
statutory body, the Minorities Commission was accorded the 
statutory status with the enactment of the National Commission 
for Minorities Act, 1992. The present structure, powers, functions, 
and position of the Commission are defined by the Act of 1992 
as amended in 1995 by the National Commission for Minorities 
(Amendment) Act.

Structure and Functions of the Commission

The National Commission for Minorities (NCM) consists of a chair-
person, a vice-chairperson, and five other members who should 
have been persons of eminence, ability, and integrity and are to 
be drawn from the minority communities and would hold office 
for a term of three years. The chairperson of the Commission is 
also made the ex-officio member of the NHRC for the purposes of 
performance of majority of the functions of NHRC.

The NCM is entrusted with a variety of functions in the field 
of promoting and protecting the interests of the minority com-
munities in all parts of the country. The important functions of the 
Commission include:17

1. Evaluating the progress of the development of minorities at 
the levels of the Centre and the states.

2. Examining the working of the various safeguards provided 
in the Constitution for the protection of minorities, and in 
the laws passed by the Union and the state governments.
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3. Recommending effective implementation of the safe-
guards for the protection of the interest of the minorities by 
the Central Government or the state government.

4. Undertaking a review of the implementation of the policies 
pursued by the Union and the state governments with respect 
to the minorities.

5. Looking into the specific complaints regarding the depriva-
tion of rights and safeguards for the minorities.

6. Conducting studies, researches, and analyses on the question 
of avoidance of discrimination against minorities.

7. Suggesting appropriate legal and welfare measures in the 
respect of any minority.

8. Presenting periodic reports to the Central Government on 
the difficulties faced by the minorities.

In order to enable the Commission to carry out its functions and 
responsibilities effectively, a number of powers have also been 
conferred upon the Commission.18 Moulded in the form of powers 
of the civil court of law, the Commission is empowered to issue 
summons to any person in India to secure his presence before the 
Commission and examine him under oath. The Commission may 
also require the presentation of any record or document if it finds 
that relevant for the performance of its duties.

Limitations of the Commission

A study of the structure and functions of the NCM reveals a number 
of shortcomings which have quite often come in the way of proper 
discharge of functions by the Commission. Thus, as pointed out by 
an expert on the subject, while for the membership of other such 
commissions like the NHRC, NCW, NCBC, and so on, special 
knowledge or experience in the matters pertaining to the subject 
matter of these commissions are mandatory, there is no such 
requirement for being a member of the NCM as being a member 
of a minority community and being a person of Âeminence, ability 
and integrityÊ would suffice.

The result is that all sorts of persons, most of them having no 
knowledge of even the basic law on Minorities, and quite often 
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disgruntled politicians, are appointed to the Minorities Com-
mission. It is generally done to accord political favour to individuals 
seeking post retirement settlement or just a comfortable place in 
Delhi, rather than as an exercise in the interest of the Minorities.19 

The Minorities Commission also finds itself in a somewhat dis-
advantaged position in comparison with other such statutory 
commissions insofar as the question of according proper place 
to the Commission with regard to its consultative status in the 
matters of formulation of governmental policies and programmes 
for the welfare of minorities are concerned. For instance, while the 
other statutory commissions need to be consulted by the govern-
ment while formulating the major policy matters affecting the 
particular sections of the people falling within the jurisdiction 
of the particular Commission, namely, the NCW on the matters 
affecting the women, the NCBC on matters pertaining to the issues 
of categorization of the backward classes, and so on, no such cor-
responding provision exists in the law relating to the NCM, which 
has greatly compromised with the position of the Commission 
to put its perspective on the issues and matters relating to the 
development and welfare of the minorities, as the consultation 
with the Commission would take place only at the sweet will of 
the government of the day.20

The NCM has also not been given a supportive institutional 
mechanism at the level of states and districts on the pattern of the 
support available to the NHRC. Though such a provision has not 
even proved very effective, primarily due to the reluctance of the 
state governments to have so many autonomous institutions 
lying outside their strict administrative jurisdiction, such a 
provision in the NCM Act would have been a pointer to those state 
governments which have a substantial number of people belonging 
to the minority communities and would have found it politically 
expedient to set up a State Minority Commission. With the growing 
menace of attacks and atrocities on the members of the minority 
communities, it becomes imperative to have a counterpart of the 
NCM at the state level compulsorily for all states so that an effective 
and dedicated mechanism is available to the vulnerable people to 
file their complaints for quick and speedy redressal.

Last, the functional limitations of the Commission become most 
glaring when it comes to see the implementation of the recom-
mendations of the Commission. Statutorily, since the Commission 
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has only been made a recommendatory or advisory body to present 
its views on the issues concerning the protection and promotion 
of the interests of the members of the minority community, it is 
not incumbent on the government to accept the recommenda-
tions of the Commission in toto. However, such a legal position 
must not be taken in such a spirit as to defeat the very purpose of 
the Commission. Indeed, the very rationale behind the status 
of such commissions being recommendatory only is to save the 
government from the compulsive acceptance of all·pleasant or 
unpleasant·recommendations of the Commission so that in the 
dynamics of governance, a partition or privileged treatment to cer-
tain specific sections of society may be avoided. But in most cases, 
the recommendations of the commissions are accepted as they are 
born out of a perspective and deep-rooted concern for the wel-
fare of the members of the community. Hence, it would be better 
if the recommendations of the NCM are ordinarily accepted by 
the government and in the pressing cases when the government is 
unable to accept some of its recommendations, plausible explan-
ations need to be provided, so that the Commission is convinced of 
the governmental position and does not lose its morale in acting 
as the custodian of the welfare and interest of the members of the 
minority communities.

In sum, the constitution of the Minorities Commission, no doubt, 
augur well for the protection and promotion of the interest of mem-
bers of the minority communities, yet the structural and functional 
dynamics of the Commission did not allow it to become the true 
champion of the interests of its clients. Moreover, the changing 
political contours of the government at the Centre have also not 
allowed the Commission to get some sort of uniform level of func-
tioning in all times. Rather, when a favourable government gets 
into the helm of affairs at the Central level, the status and func-
tional vibrancy of the NCM get new heights and it not only becomes 
the prime mover behind all the policies and programmes initiated 
for the welfare of the minorities but its reports on the issues of 
infringement of the rights of the members of the minority com-
munities carry weight with the government with quick action forth-
coming on its findings. However, it would apparently become 
prejudicial for the health of the Commission if it becomes a pawn in 
the hands of the Central Government in order to seek effectiveness 
in its functioning. Instead, it needs to seek a principled support from 
the government in terms of suitable modifications in its structure 



Statutory Institutions and Commissions 209

and more teeth for its functional vibrancy, so that it becomes some 
sort of an all-weather commission and the members of the minority 
communities feel reassured that their interests are safe and secure 
in the hands of the Commission.

CONCLUDING OBSERVATIONS

The whole idea of the creation of numerous statutory commis-
sions and institutions over the years in India seems to suffer 
from perennial dilemma of the political leaders in the context 
of the populist politics they are into and the reluctance on their 
part to part away with some degree of power and authority over 
which they are elected to lord over. In other words, they defy the 
aspirations of the fathers of the Constitution that the creation of 
new statutory commissions would apparently be an exception 
rather than rule in the process of governance of the country as 
they inevitably have the tendency to develop a partisan and 
parochial outlook amongst the particular section of people, since 
they do get the false assumption that the ordinary structures and 
procedures of governance in the country are meant for others 
and not for themselves. In their blind pursuit of playing to the 
gallery in the political arena, the political leaders are never in 
a position to resist the demands of the unscrupulous elements 
for the setting up of a particular statutory commission for the 
safeguard of their interests and become a willing partner in falling 
prey to the ParkinsonÊs Law in expanding the structure of govern-
ance. However, the real trick appears when it comes to accord 
the real structural soundness and functional vibrancy to these 
commissions that the true colours of the politicians are out in 
black and white. They not only retain the exclusive power in their 
hands on the matters of the constitution of the commissions but 
also are unwilling to share any of the executive powers with the 
commissions. As a result, most of the statutory commissions and 
institutions remain on the mercy of the government for getting 
some sort of respectability by way of getting their recommendations 
implemented by the government. In case the government wills to 
cut any statutory institution to size, it retains a number of instru-
mentalities to reduce the existence of the particular institution to 
a naught very much within the framework of the law providing 
for such an institution.
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No doubt, thus, most of the statutory commissions have been able 
to function only with a limited effectiveness and that too only to the 
extent allowed by the government. The only consolation for such 
institutions is that something is better than nothing since their exist-
ence provide a platform for the people of the particular category 
to go to these commissions with their grievances in the hope that 
the commission would come out with some feasible solution to 
their problems. Though in certain cases the statutory commissions 
go too far in their search for guaranteeing heaven to their clients, 
in normal times, their endeavours remain confined to recom-
mending to the government viable solutions to the problems 
plaguing the people of the particular community.

NOTES

 1. Article 340, The Constitution of India.
 2. See Everett 1979: 49.
 3. For details on the theory and practice of legal perspective on womenÊs 

development, see Kapur and Cossman 1996.
 4. See National Commission for Women 1997: 13.
 5. See Mathew 2006b: 6.
 6. See Kaarthikeyan 2005: 172 73.
 7. See The Hindu 2007.
 8. See The Hindustan Times 2007.
 9. See The Times of India 2007.
10. See Mathew 2006a: 7.
11. See Gopalaswamy 2000: 13.
12. See Kaarthikeyan 2005: 170 71.
13. See Malimath 2000: 215.
14. See Guha Roy 2003: 394.
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17. See Kaarthikeyan 2005: 173.
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 To describe the genesis and evolution of the Indian party system.
 To elucidate the contemporary phase of the coalition governments at both 

the Centre as well as the states.
 To evaluate the role of pressure groups and elites in India politics.

LEARNING OBJECTIVES

Of the two formidable roles conceptualized for the political 
parties in modern times, that is, the articulation of the 
demands and aspirations of the common people on the 

one hand, and the constant efforts to capture political power 
through legitimate means, on the other, the political parties in 
India have always been found to be hyperactive since the early 
twentieth century. Since, in the pre-Independence days, the scope 
for struggle to capture the seat of power was minimum, the focus 
of attention of most of the parties remained to highlight the utter 
frustration of the common people with the exploitative character 
of the British rule in India, and to get rid of which the only course of 
action found plausible was the demand for complete independence 
for the country. Hence, in their initial incarnations as the political 
parties of sorts for most of the organizations in the times of pre-
Independence, the major role of these parties consisted of fighting 
for the independence of the country. Yet with the introduction 
of political reforms through the successive Government of India 
Acts by the British, the Indian political parties started donning 
the mantle of power seekers at various levels of government. 
Thus, the roots of the party system in India may be traced back to 

9 The Indian Party System
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the pre-Independence days with the presence of various political 
parties started being felt dominantly by the first decade of the 
twentieth century.

In post-Independence times, with the adoption of a parliamen-
tary democratic system of governance for the country, the political 
parties came to be recognized as the primary instrumentality 
through which democracy could be operationalized in letter 
and spirit. Owing to the mammoth goodwill earned for winning 
the independence for the country, in addition to the presence 
of stalwarts of the national movement like Jawaharlal Nehru, 
Sardar Patel, Maulana Azad, and so on, on the scene though the 
Congress was able to monopolize the electoral gains in the first 
three general elections, prompting the scholars to call the phase 
as the phase of the ÂCongress SystemÊ;1 it began to lose its grip 
over the pulse of the electorate resulting into a huge decline in the 
fortunes of the Congress so much so that it not only lost power in 
several states but also its majority in Parliament was reduced to just 
marginal. The legacy of the monolith Indian National Congress, 
somewhat disappeared with the split in the party in 1969 leading 
to the formation of two factions, that is, the Congress (O) and 
the Congress (I).2 With the split in the Congress, the days of the 
monopolization of power by the party was more or less over as 
many more contenders for power emerged on the scene, leading to 
a fresh wave of churning in the Indian party system which remains 
inconclusive even till date. The chapter provides an exploration 
in various aspects of the Indian party system, beginning with the 
evolution to the contemporary trends of multi-party system with 
the coalition ruling the roost at the Centre as well as in many of 
the states.

EVOLUTION OF THE INDIAN PARTY SYSTEM

Drawing its lineage from the pre-Independence times, the Indian 
party system attained a definite shape with the inauguration of the 
parliamentary democracy in the country within the framework of 
the Constitution of India. Ideologically, even before India gained 
independence, the party system of the country was marked by 
the presence of the Congress as the umbrella organization repre-
senting, though predominantly the upper and middle classes yet 
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having wide-spread support of the masses as well, somewhat 
monopolistically the mainstream of the Indian populace by 
accommodating as varied interests as that of capitalists like 
G.D. Birla alongside the interests of the other marginalized and 
underprivileged sections of the society, primarily in the name 
of waging the national struggle to win freedom for the country. 
The only other political formation rivalling with the Congress in 
claiming the support of the people on diverse issues, distinct from 
the independence of the country was that of the communists 
who decrying the intimacy of the Congress with the cause of the 
bourgeoisie classes stayed away from the umbrella organization 
to provide a feeble alternative to the Congress. However, due to 
obvious reasons, the communist alternative could not entice the 
masses away from the Congress even after Independence and 
under the leadership of Jawaharlal Nehru the Congress became 
the epicentre of the party system in the country.

Dominating the scene in the years following Independence, the 
Congress turned the party system of the country into such a stage 
where one dominant party gains close to 50 per cent of the popular 
votes and a lot more seats in the Parliament with the opposition 
fragmented in three or more parties.3 The astounding success of 
the Congress in the first two general elections and the inability of 
the Communist party to provide a viable alternative to it prompted 
several prominent political workers to found the Swatantra party 
in 1959 in order to advance a non-leftist alternative to the Congress. 
Despite these forays in search for a formidable alternative to the 
Congress, it continued to dominate the party system largely due 
to a homogeneous elite in roles of authority and decision-making.4 
Besides, the electoral successes of the Congress in the first three 
general elections was also attributed to what is called as the locality-
oriented pluralist model of electoral mobilization characterized 
by the existence of numerous complex factional and semi-political 
structures which was articulated at the grass-roots level on the 
caste and community lines but appropriated at the higher levels 
by fairly autonomous group of party elites in various parts of the 
country.5 Thus, till the fourth general elections, the party system 
in the country remained closeted to the Congress party with 
the other parties grappling with the challenge of unearthing the 
contradictions of the Congress to expose it before the masses 
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without which it would not have been possible for them to emerge 
as the viable alternative to the dominant party in the country.

By the time of the fourth general elections, the diminishing 
fortunes of the Congress party became apparent with the power 
in several states slipping out of the hand of the party and at the 
Central level, the party was able to barely scrap through to form 
the government under Indira Gandhi. Indeed, the process of the 
weakening of the party appeared to have begun with the disastrous 
defeat of the country in the Indo China war in 1962; and with the 
demise of Jawaharlal Nehru in 1964, the last vestiges of the aura 
of national movement, which arguably seemed to be the greatest 
asset of the party during the times of Nehru, disappeared leaving 
the party on the same footing on which the other political parties in 
the country were standing. The split in the party in 1969 presented a 
formidable challenge before Indira Gandhi to meet which she went 
on to reject the principle of consensus in favour of the majoritarian 
principle.6 Moreover, in order to reassert her predominance in the 
party, she took recourse to numerous populist measures resulting 
into an increasing public support for her in her fight with the so-
called conservative elements in the opposition parties. Thus, the 
process of de-institutionalization of the Congress party culminated 
with the replacement of the loyalists and favourites at state and 
constituency level for party officials and candidates with local 
knowledge and support.7 Yet unable to sustain the government 
in New Delhi on her own, Indira Gandhi banked on the outside 
support of the communists who opportunistically shedding their 
long-standing anti-Congress stance offered an unconditional 
support to her on the plea of accelerating the radical economic 
measures in the country. The virtual shape of the nature of the 
Indian party system during the phase of 1967 71 appeared to be that 
of a coalitional construct where the preeminence of the dominant 
party was seemingly sustained by the hitherto sworn enemies, 
though with partial success. Eventually, this phase stood witness 
to the decline of the Congress party dominance in the Indian polity 
and the country appeared to be developing her own chaotic form 
of multi-party politics.8

With the astounding victory of the Congress (I) party in the 
1971 general elections, the Indian party system appeared to have 
moved full circle. While various opposition parties were apparently 
decimated to some sort of nonentity in the Parliament, the Congress 
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of Indira Gandhi came to the centre stage of the politics in the 
country, reminiscing the days of Jawaharlal Nehru when he used 
to hold sway over both the party and the government without any 
significant opposition to the government and the party. However, 
as pointed by Rajni Kothari, there existed a great deal of difference 
between dominance of the Congress under Nehru and the dom-
inance of the party under Indira Gandhi. As he argues:

In course of time, however, (while Nehru was still alive), the Congress 
party ceased to be a movement and became a party and govern-
ment. Under Indira Gandhi gradually its role as a broad based party 
disappeared and all that it remained was the government. Still later, 
under the emergency, even the government disappeared and what 
remained was a caucus.9 

The nature of the party system after the fifth general elections under-
went a dramatic transformation with shifting of the goal posts very 
swiftly. The emergence of the Congress led by Indira Gandhi as 
victorious settled the question, once and for all, which Congress 
is the real Congress in the minds of the people. Against the per-
sonality of Indira Gandhi, all other stalwarts of the Nehruvian 
times were forced to go into oblivion in the aftermath of the dismal 
performance of their party in the elections. Many opposition leaders 
were so mesmerized with the personality of Mrs Gandhi that they 
somewhat forgot to play the role of a formidable opposition to 
her government. Whosoever remained critical of her policies and 
personality could not raise their voice loud and clear in the face of 
the fresh mammoth electoral victories of Indira Gandhi.

Ominous portents in the party system of the country started 
emerging from 1973 onwards with the public perception of the 
Congress party turning negative affording numerous issues to 
the opposition leaders to start mass movements against the party 
and government of Indira Gandhi. While the mass movements in 
Gujarat and Bihar prepared the background for the total disenchant-
ment of the people from the Congress party, the decision of the 
Allahabad High Court came as a personal loss to Indira Gandhi 
who was driven to the brink of getting removed from office un-
ceremoniously. In sheer desperation, the only effective remedial 
course of action conceptualized by her was the declaration of a state 
of Emergency in the country on 26 June 1975 in order to shut down 
the business of politics and suspend all sorts of political activities 
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all over the country. The repression that followed the imposition 
of Emergency led to the total recall of the public goodwill in the 
Congress party making sure the realignment of political forces 
in the country as and when the political activities are allowed to 
take place. Now all other differences and cleavages amongst the 
various shades of opposition parties gave way to the necessity 
of fighting a joint battle against the atrocities committed by the 
Congress government with the ultimate objective of overthrowing 
the government at the first available opportunity.

COALITION GOVERNMENTS AT THE CENTRE AND 
THE STATES

In the wake of the declaration of the general elections in 1977, 
an altogether fresh realignment of political parties was set in 
motion with most of the opposition leaders deciding to form a 
formidable party to take on the Congress in the ensuing elections. 
Consequently, in January 1977, the leaders of the Congress (O), 
Jana Sangh, Bhartiya Lok Dal, and the Socialist Party decided 
to merge their respective formations to evolve what came to be 
called as the Janata Party. Not only a host of important leaders of 
the Congress party deserted the party on the eve of the elections, 
the other opposition parties which did not merge with the Janata 
Party, agreed to work in tandem with it in order to give a straight 
fight to the Congress party. Left with allies like the CPI and the 
AIADMK only, the Congress suffered a humiliating defeat in 
the elections paving the way for the inauguration of the first 
non-Congress government at the Centre. Heralding the onset of 
a non-Congress coalition government at the Centre, the Janata 
experiment marked a watershed in the Indian party system as the 
realignment of the political forces in the country was now more 
on the basis of the certain common agenda rather than on strict 
ideological commitments of the parties. As an expert argues, ÂThe 
Janata government was a continuity in the sense that not only did 
it draw upon the anti-Congress sentiments, but it also brought 
into its fold parties with diverse ideological beliefs on the basis of 
certain common socio-economic and political goals.Ê10

Looking at the electoral outcome of the 1977 general elections 
and subsequent elections in several North Indian states, it appeared 
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as if the Indian party system has entered the phase of the two 
party system as now only two parties·the Janata Party and the 
Congress·together accounted for over half of the total percent-
age of votes and seats during the period of 1977 79. The party 
system of the country also experienced a shift from the hitherto 
one person dominance on both the party and the government, 
as in the times of Congress rule right through the stints of Nehru 
and Indira Gandhi, to the one marked by collective leadership 
of the party as well as the government, which, in the long run 
became the nemesis of the ruling coalition, though. Even before 
the government had been stabilized and some exemplary deci-
sions taken and policies initiated by the government to prove 
its worth as a better replacement of the authoritarian Congress 
party, the internal contradictions of the Janata Party started coming 
to the fore, centred around the personality related clashes amongst 
the important leaders of the coalition. Unable to contain their 
over-ambitiousness for the sake of running the first ever coalition 
government at the Centre, the Janata experiment appeared to have 
become an opportunity for various leaders to don the mantle of 
prime ministership as if such opportunity might not arise again. 
Ultimately, on the issue of the dual membership of the erstwhile 
members of the Jana Sangh with that of their parent organization, 
the Rashtriya Swayamsevak Sangh (RSS), the simmering discontent 
of the coalition came out in the open with the fall of the government 
becoming imminent. The experiment in non-Congressism shaped 
so painstakingly by the leaders like Jayaprakash Narayan came to 
an end in the most inauspicious manner.

The fall of the Janata government in 1979 demonstrated a number 
of pointers on the state of things vis-à-vis the Indian party system. 
First, the impression of the emergence of the two-party systems 
faded from the minds of the people sooner than the imprint had 
got some sort of footing in the Indian political system. Bereft of any 
ideological fulcrum to bank upon for a long sustaining political 
formation, the Janata experiment exposed the vices of the coalition 
of parties formed merely in order to address certain immediate 
concerns and governed by the idea of mutual convenience with-
out any long-term perspective on the socio-economic and polit-
ical concerns of the country. Second, though the imposition of 
emergency provided a conceptual frame to the leaders of the 
opposition to forge an alliance of seemingly incongruent parties, 
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the prime motive of the leaders appeared to be their opposition to 
Indira Gandhi as a person. Hence, after her defeat in the elections, 
she was subjected to severe humiliation and admonishment, 
presumably more in order to satisfy the ego of the leaders of the 
governing agglomerate than to make her pay for the excesses com-
mitted during the Emergency. Once she was totally subdued and 
no more found worthy of remaining a viable target of these leaders, 
they lost the raison dÊêtre to stay together for longer times and be-
came a quarrelling lot among themselves. Consequently, not only 
did the Janata Party cease to remain a vibrant alternative to the 
Congress, one of its prominent leaders took the support of the same 
Congress to form a minority government at the Centre.

Third, a subtle point was raised to argue that in the Indian party 
system the Congress party may grow weak, become unpopular 
and be a party to undermining the constitutional framework of 
the polity in the country yet in the absence of a viable alternative 
to it, the party remains the best bet for the people, may be after 
a minor punishment meted out to it for its acts of omissions and 
commissions. The Janata experiment and its subsequent fall, 
leading to the return of the Congress party with Indira Gandhi as 
the Prime Minister, is the glaring example to substantiate the argu-
ment that the Congress may be down for some time in the Indian 
polity but can never be out from the reckoning at any point of 
time. Last, amidst the ideological fragmentation of various parties 
into left and right, it is indeed remarkable that the Indian majority 
opinion, by and large, remains closeted to the centrist space in the 
polity, at least at the Centre, denying the ideologically straight-
jacketed parties an opportunity to come to power at the Centre. 
Even the arrival of the NDA at the helm of affairs at the Centre was 
more due to its shedding its core rightist concerns and becoming 
more and more centrist rather than any other reasons. Since the 
centrist space in the Indian polity has remained the bastion of 
the Congress from the days of even the nationalist movement, 
it is quite obvious that the party occupies the pivotal position 
in the political system of the country without any formidable 
challenge to its exalted position. It would therefore not be an exag-
geration of the fact that the Congress would remain the nucleus of 
the party system in the country, either on its own or in coalition with 
other like-minded parties as in the case of the UPA government.
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In the post-1989 scenario, the coalition governments at the Centre 
appear to have become the fait accompli of the Indian party sys-
tem. The 1989 general elections taking place in the backdrop of the 
Bofors revelations and the high plank of the anti-corruption cam-
paign saw a newly formed party, the Janata Dal, leading the forma-
tion of the government at the Centre with support from the regional 
parties like Dravida Munnetra Khazagam (DMK), Telugu Desam 
Party (TDP), Asom Gana Parishad (AGP) and Congress (S), and so 
on. However, this government could not survive for long and in 
the mid-term polls of 1991, another coalition government under the 
leadership of the Congress with P.V. Narasimha Rao as the Prime 
Minister was formed, lasting its full term till 1996. Afterwards, in 
the next general elections, another non-Congress, non-BJP coalition 
of parties known as the United Front managed to form government 
at the Centre just to last for a less than two years.

The last leg of the evolution of the party system in India starts 
with the 1998 mid-term elections in which the political scenario 
of the country began to crystallize around the two parties·the 
Congress and the BJP. Though the Third Front remained in the 
reckoning, it did not reach any where near to the mark of the BJP-led 
alliance or the Congress-led conglomerate. In such circumstances, 
on the basis of its numerical superiority in the Lok Sabha, the BJP-
led coalition was able to form the government at the Centre with 
much painstaking efforts of the coalition partners. Still, the gov-
ernment was always kept on tenterhooks by a number of its allies 
who sought undue favour from the Central Government for their 
parochial gains in their respective states. Unable to sustain the 
pressure of ever-demanding allies, the government fell in 1999 
leading to the mid-term polls in which the NDA emerged even 
stronger pushing its Congress-led rival coalition quite farther and 
inflicting big damage to the Third Front. Bearing testimony to 
his political acumen in managing the coalition partners, the Atal 
Behari Vajpayee-led NDA government completed the full term in 
office in 2004, after which the next general elections resulted in the 
formation of the government headed by the Congress-led coalition 
called the United Progressive Alliance (UPA).

In contemporary times, the party system in India appears to have 
entered the phase of full blown coalition governments whereby 
two diametrically opposed political formations in the name NDA 
and UPA have come to occupy the substantial political space in 
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the country. The so-called Third Front, the United National Progres-
sive Alliance (UNPA), formed in the wake of the July 2007 presi-
dential elections, appears to be an intervention by the non-NDA 
and non-UPA parties in the Indian political system. However, 
discounting the presence of UNPA, it becomes obvious that the 
Indian party system has decisively reached the phase of coalitional 
party politics in which no single party would be able to form the 
government at the Centre on its own.

PRESSURE GROUPS IN INDIAN POLITICS

Constituting an important component of the overall political 
processes in democratic societies, the pressure groups rival with 
the political parties in articulating the interest of the particular 
sections of the society irrespective of the shades of political party 
in power at a certain period of time. Distinguished from the polit-
ical parties on the basis of their desistence from either seeking direct 
political power or putting forward a programme covering the whole 
range of governmental activities,11 the pressure groups appear to 
be the most remarkable non-political formations to safeguard and 
secure the interest of their members by putting pressure on the 
government to adopt or desist from adopting certain set of pol-
icies or programmes which have been found to be prejudicial 
to the interests of their members. Pressure groups also happen 
to be an indicator of the level of political maturity and accom-
modation in a political system, for, only in a truly democratized 
country, would the pressure groups be allowed to have a say on 
the policy formulations of the government as against the norms 
of the authoritarian societies where the government is considered 
to be the sole giver of policy and programmes to the people who 
are bound to accept them without any murmur or pressure on the 
government to modify the same.

The role of pressure groups in India is marked by a number of 
remarkable features distinct to the Indian political system.12 Despite 
having their roots in the pre-Independence political processes, the 
pressure groups in India are still not able to secure the full-fledged 
legitimacy in the opinion of the political elites as a result of which 
their functional autonomy and vibrancy get adversely affected. 
Instead of being recognized as sincere and genuine partners in the 
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policy-making of the country, as in the case of developed coun-
tries like Britain and America, the pressure groups in India are 
viewed as some sort of extra-constitutional entities which may 
not be afforded any space in the political system of the country. 
The situation is further complicated by the foundation of various 
traditional pressure groups, not on the basis of occupational and 
secular bases like labour, business, peasants, and professionals 
and functional orientations of the people, but on the basis of the 
ascriptive affiliations like caste, language, and religious loyalties of 
the people. This leads to them being looked down upon by the rest 
of the populace as being restrictive and parochial in their outlook, 
out to compromise, if not destroy, the cosmopolitan character of 
the Indian society and the inclusive nature of the Indian politics.

Providing for their own discomfiture, several seemingly self-
sufficient pressure groups in India have not been able to carve out 
their rational relationship with the political parties in the country. 
In fact, most, if not all, of the pressure groups in India have un-
fortunately allowed themselves to be controlled by one or the other 
political parties without any plausible explanations as a result of 
which they become a pawn in the hands of the political parties to 
serve their electoral and other interests without gaining anything 
in return for the safeguard of the interests of their members. A 
remarkable exception in this regard appears to be the pressure 
groups like the Bharatiya Mazadoor Sangh, Bharatiya Kisan Sangh, 
Swadeshi Jagaran Manch, and so on, who, owing their allegiance 
to the RSS rather than to the BJP, have, time and again, defied the 
dictates of the party and did not desist from opposing their own 
government and mounting ardent attack on their ministers when 
the BJP-led NDA was in power.13 The net result of the subservient 
attitude of various pressure groups towards their like-minded 
political parties has been their inability to exercise any substantial 
influence over the public policy in the country. Rather, quite often, 
one or the other pressure groups appeared to place their services 
at the disposal of the political parties to use them for advocating 
the policy decisions taken by the government.

The most significant consequence of the failure of the pressure 
groups to integrate them with the overall policy process of the 
country has been to leave the activity of interest articulation to 
some other illegitimate and extra-constitutional players of the 
politics whose pet passion appears to be articulation of the interests 
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through the political tactics of the street. Instead of putting forth 
their argument at the time of the formulation of the policy and 
reasoning out for an alternative course of action, the aberrant social 
and political formations tend to indulge into agitational politics 
such as marches, demonstrations, strikes, fasts, gheraos, bandhs, 
and other confrontational techniques which are bound to back-
fire and result into violence in society.

The genesis of the pressure groups may be traced back to the 
pre-Independence days when a large number of pressure groups 
existed to put forth their reasoning and argument before the 
British government in order to pressurize it and seek concessions 
and privileges for the members of the pressure groups. In fact, 
the foundation of the Indian National Congress in 1885 was laid 
more in the mould of acting as a pressure group to plead before 
the British for some sort of reforms in the Indian administration 
and institutions of local governance than to act as the harbinger of 
democracy and independence in the country. While the Congress 
appeared to articulate the interest of the educated middle-class 
Indians, a number of other organizations also existed to safeguard 
the interests of the zamindars, big landlords, princes, and other 
propertied vested interests during the British rule. Gradually, with 
the Congress donning the mantle of a political party interested 
more in the issues pertaining to the struggle against the British 
colonialism, the interests of other sections of society started re-
maining neglected, and resulting into the formation of various 
pressure groups to safeguard the interests of the workers and 
the farmers, among others. For instance, the formation of the All 
India Trade Union Congress (AITUC) in 1920 and the All India 
Kisan Sabha in 1936 marked the watershed in the development of 
pressure groups in the country. Even within the Congress party, 
as and when it grew stronger, a number of pressure groups were 
formed to keep the party embedded in the interests and ideologies 
represented by various groups, the most prominent of which was 
the Congress Socialist Party (CSP).

In the post-Independence times, the processes and the con-
text of democracy and development in the country provided a 
fertile ground for a huge number of pressure groups to come 
into existence. While democratic process afforded the various 
sections of the society to evolve their own distinct interest groups 
in order to make voices heard in the formulation of the policy 
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by the government, the ever expanding scope of state activities, 
particularly in the development field in the wake of the strategy 
of planned development of economy, inspired the consolidation 
and sometimes creation of pressure groups by the stakeholders 
in the developmental activities. This was in order to express their 
aspirations on the issue and for the acceptance of their claims in 
evolving the policies of development by the government. More-
over, the consolidation of the party system in the country has also 
contributed to the expansion in the base and scope of activities of 
pressure groups in certain defined sectors of the economy, society, 
and politics. For instance, with an eye on inculcating the voters for 
their parties on a long-term basis, almost all major political parties 
in the country have floated various frontal organizations in the 
areas of trade union activities, farmers front, women morchas, and 
students wing. Still, there exist certain politically neutral pressure 
groups in the areas of business, like Federation of Indian Cham-
bers of Commerce and Industry (FICCI), Confederation of Indian 
Industry (CII), and so on and farmers cause, like the Bharatiya 
Kisan Union and Ryots Sanghs in various states. The basic purpose 
of existence for such pressure groups has been to safeguard the 
interests of their members in face of any ensuing adverse policy 
initiative from the side of the government. The effectiveness of these 
pressure groups can be gauged from the fact that organizations 
like FICCI are not only said to have a say in the selection of the 
finance minister of the country, but in recent times, have also been 
able to ward off the vigorous demand from the vested interests for 
the introduction of compulsory reservation in jobs for the various 
segments of the society in the private sector enterprises through a 
law passed by the Parliament.

Role and Strategies of Pressure Groups

The role of the pressure groups has been conceptualized in India 
to act as the involved party in articulating the interest of their 
members even when other channels of communication with the 
government are seemingly shut owing to the political dynamics of 
the country. Providing the scope for widening public participation 
and institutionalizing their existence in the Indian political system, 
the pressure groups are taken to be a crucial element in the growth 
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of a responsive political set-up as they are found to act as the 
barometers of the political climate by which the decision-makers 
can and assess a policy.14 By way of putting forth demands on the 
system to safeguard the interest of their members, the pressure 
groups also play a useful role in arousing the political consciousness 
of the people, which ultimately gets translated into the increased 
participation of the masses in the political process of the country. 
These groups also provide a kind of safety valve to ventilate the 
grievances of the people against the governmental policies and 
actions thereby deflecting any probability of untoward events 
in the political sphere of the country. Though on occasions, the 
pressure groups also resort to some sort of populist demands before 
the government, such demands are usually taken to their logical 
conclusion because of the reluctance of the groups to allow their 
grievances being hijacked by the political parties to convert their 
members into prized vote banks for the parties.

The strategy of the pressure groups in India ordinarily ranges 
from the legitimate and constitutional methods to those of stringent 
and sometimes violent activities in order to make the government 
listen to their demands. Hence, while the sophisticated pressure 
groups like the business and trading organizations as well as 
the associations of the professional and organized people take 
recourse to the methods like presenting memorandum to the 
select committees of the Parliament and giving oral depositions 
before them, the groups with less access to the legal constitutional 
means or unaware of the effectiveness of the legitimate means in 
getting their grievances addressed, tend to resort to more radical 
methods of struggle like demonstrations, dharanas, picketing or 
blocking traffic on the highways and main streets of the cities. The 
recent agitation by the Gurjars to demand their inclusion in the 
list of Scheduled Tribes in Rajasthan took such a violent turn that 
not only a number of casualties took place but also huge loss to 
public property was reported from various towns of the state. 
Another significant aspect of the pressure groups politics relates to 
the fact that quite often, the common people are neither awares of 
nor prepared to fight the government at the time of the formulation 
of a particular policy presumably due to lack of the realization of 
the implications of the policy for their socio-economic life. But the 
real battle begins when the policy is put to practical shape and the 
affected people, often in association with the enlightened groups 
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of the citizens, rise against the policy and its implementation 
creating a piquant situation for the government as it has already 
committed itself to the policy and quite big deal of efforts have 
been made towards the operationalization of the policy. Two such 
unsavoury situations seemed to have arisen in West Bengal on the 
issue of Special Economic Zones (SEZs) in Singur and Nandigram, 
and the utilization of the catchment of the river Yamuna in Delhi 
for the purposes of constructing the Games Villages for the Com-
monwealth Games of 2010.

ELITES IN INDIAN PARTY SYSTEM

A study of the social base of different political parties in India pre-
sent a picture of commonality in paradox as almost all the parties 
tend to portray their organization as based upon the mass participa-
tion of the common people but, in reality, the commanding position 
in the parties lie in the hands of the elite sections of the society. In 
fact, the positioning of the elites in various political parties takes 
place at either of the two levels. First, in those parties which claim 
to be inclusive of all sections of the Indian society and operate 
above the level of class or caste considerations in conducting their 
political business, such as the Congress and the BJP, the dominance 
of the elites reflect the obvious contours of the Indian society as 
these parties are overwhelmed by the educated, urban, high castes, 
aristocratic, professional politicians whose sway over the party 
lies either in their being custodians of the party affairs for gener-
ations or they are so professionally qualified to conduct the business 
of the politics that the electoral successes of the party depends to 
a large extent on the political management of the elections and 
ensuring the seat of power to the party. Second, those parties which 
draw their support from a particular section of the society like the 
Bahujan Samaj Party (BSP) drawing support primarily from the 
Dalits, the Samajwadi Party (SP), and the Rashtriya Janata Dal (RJD), 
based on the primary support of the Yadavs, or the Indian Union 
Muslim League (IUML) drawing support mainly from the Muslims 
in the coastal regions of Kerala, the assertion of the elite domin-
ance takes place in an altogether different context. The core support 
base of these parties may not be elite in the overall socio-economic 
circumstances of the country but within their own social formations, 
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these parties are dominated by the elites of the relatively plebeian 
sections of the society. Yet the fact of the matter remains apparent 
in the sense that, though drawn from different socio-economic 
milieus, the political parties in India, and for that matter, in almost 
all the countries of the world, the elites remain positioned in the 
commanding positions of the parties and gaining the support of 
the masses, form the caucus which alternatively rules over the 
nation.

Amongst the national political parties in India, the Congress 
has always remained as the predominantly elitist party. Beginning 
as the platform for the miniscule Western-educated anglicized 
middle classes during the pre-Independence days, there remained 
the bastion of the dominant land owing castes, in alliance with the 
middle-class urban intelligentsia, businessmen, and the merchants15 
even during its mass-based mobilization and leading mammoth 
movements in the country. Even after Independence, it acted as 
the nucleus to keep the Indian politics remained built Âon a sort of 
consensus based primarily on elite accommodation.Ê16 However, 
in the backdrop of the goodwill of the national movement, the 
party was able to forge a formidable alliance of distinct religious, 
regional, classes, and castes in order to monopolize the political 
space of the country till 1967. Gradually, the disenchantment of 
the various sections of the society started in different parts of the 
country set on the process leading to loss of power for the party 
in many states. The turnaround in the social base of the Congress 
began with the JP movement of 1975 when the process of the 
desertion of many intermediary castes and classes from the party 
started to be completed only by the 1990s with the total disaffection 
of the backward castes, Dalits, and the Muslims resulting in the 
reduction of the party to a party of forward castes and traditional 
elites drawn from different social groups in western, southern, and 
eastern parts of the country.

Of the other political parties, BJP may arguably be said to be the 
party with domination of the elites even in its rank and file, besides 
the top leadership of the party. However, in comparison to the 
Congress, the prevalence of the elite elements in the BJP appears 
to be less owing ostensibly to the support base of the party being 
drawn from the cadres of the RSS. Since, banking heavily on the 
ideology of the Hindutva propounded and promoted tirelessly by 
its parent organization, the social base of the party has not been 
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able to go beyond the confines of the support base of the RSS. In 
other words, the traditional support for the BJP is forthcoming un-
flinchingly from the upper castes, the small and medium traders, 
professionals in the urban areas, and the relatively younger gen-
erations indoctrinated in the ideology of the RSS. The partyÊs 
efforts to expand its social base proved futile, as it could not at-
tract the other formidable sections of the society like the Dalits, 
other backward castes (OBCs) and the Muslims in most parts of the 
country. In contemporary times, as in the case of the Congress, the 
support base of the BJP has also been oscillating between staunch 
supports to the party to the relative passiveness in times of elections 
giving an upper hand to the Congress. With the accommodation of 
younger professionals in its fold, the elite face of the BJP is getting 
more apparent, though traditional royal lineage to these new 
entrants to the party cannot be attributed as they are the first-timers 
in the rank and file of the party.

The regional parties in the country present even a sorrier picture 
insofar as the social base and the elite representation in the parties 
are concerned. Not only most of these parties are centred on the 
families and personalities of an individual but their concern for 
expanding their social base turns out to be an exercise in futility 
as the coterie around the leader does not allow other significant 
people rise in the echelons of the party hierarchy. Based either 
on the appeal to a particular caste, as in the case of the parties in 
Uttar Pradesh (UP) and Bihar, or religion, like the parties in Punjab 
and Maharashtra, or the personalities of the individuals such as 
that of Karunanidhi and Jayalalitha in Tamil Nadu, most of the 
regional parties remain tightly in the grip of a very miniscule elite 
group of people who appeared to have garnered the patronage of 
the leader. Only at the secondary level of the functioning in party 
and the government that some sort of widening the elitist base 
of the party is allowed. Even in that case also, the doors are open for 
the people belonging to certain specific castes or religion, barring 
a few prominent faces from other sections of the society more to 
look as the public face of social inclusiveness of the party rather 
than by way of providing representation to these sections in real 
sense of the term.

The case of the Communist parties are also no exception as the 
ruling elites in these parties also continue to draw on their ascriptive 
social and economic backgrounds, though their commitment to 
the ideology of the party and tireless efforts in promoting the 
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cause of the party also become the determining factor in securing 
a place of prominence in the hierarchy of the party. However, the 
communist parties, owing to their overt commitment for the cause 
of equality and egalitarianism in society, fare marginally better than 
the other parties in country in accommodating a larger segment of 
the society along with the elites in the key positions of the party 
and the government.

CONTEMPORARY TRENDS IN INDIAN PARTY 
SYSTEM

Concluding a monograph on Indian politics, an expert so aptly 
describes the contemporary trends in the Indian party system: 
ÂIndian politics is both coalitional and regionalized.Ê17 Beginning 
with the mid-term polls of 1998, the face of the Indian party system 
seems to have changed beyond recognition for an observer who 
stood witness to the nature of the party system in the country during 
the times of Jawaharlal Nehru and Indira Gandhi. The churning in 
the party system of the country which may be said to have begun 
in 1977 appears to have reached its culmination with not only the 
Congress party losing much of its political space and preeminence 
in the Indian politics but also with the emergence of the BJP as 
the formidable rival of the erstwhile dominant party at both the 
levels of forming government at the Centre as well as upsetting the 
Congress game plan in most of the states of the north and western 
India. With the exception of a few states like Tamil Nadu, West 
Bengal, and Kerala, and so on, the party system in India looks like 
a two-coalitional party system whereby the power at Centre as well 
as in different states is being shared by the Congress-led coalition 
of UPA and the BJP-led coalition of NDA. The other exceptional 
parties, based mainly in a particular state, seem to be in competi-
tion with either of the two coalitions to corner the seat of power 
in the state without any overt aspirations to play a decisive role in 
the national politics.

The current phase of the Indian party system is probably the 
product of the inability of the pan Indian parties like the Congress 
and the BJP to expand their electoral base to all nook and corner 
of the country in such a manner that either of the two are able to 
secure at least a workable majority in the Lok Sabha to form the 
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government at the Centre. The basic reason behind their inability 
happens to be the irreversible social and economic churning 
taking place in the country since early 1990s leading to a number 
of desirable and undesirable consequences for the polity of the 
nation. Not only the caste awakening in the different sections of 
the society has become very acute, the assertion of such caste con-
sciousness has given birth to new trends in the politics of the 
country whereby the previous caste affiliations with different polit-
ical parties are getting broken down and new caste equations are 
emerging to replace the old ones. Similarly, the economic reforms 
introduced in the country since early 1990s have brought about 
drastic structural transformations in the Indian economy, exposing 
hitherto untouched masses to the changing economic realities 
of the country in both pleasant and unpleasant manner. While 
in the urban and semi-urban areas the educated people seem to 
be reaping the riches of the economic reforms, in the remote and 
backward areas, the incidents of the farmers committing suicide 
for the fear of not being able to repay their debt to the moneylender 
presents an altogether different story of the economic reforms. The 
cumulative effects of these transitional socio-economic processes on 
the polity of the country are coming in the form of people getting 
disaffected with the hitherto ruling formations and become prone to 
be drawn towards the localized and sometimes parochial political 
outfits who appear to them to be capable of remedying the ills 
plaguing their socio-economic life. The decline of the fortunes of 
the national parties and the emergence of the regional parties as 
the custodian of the interests of such distressed people come out to 
be the obvious consequence of the socio-economic churning in 
almost all states of the country.

Placed in a piquant situation, both the national as well as the 
regional parties, thus, become the partners in convenience as none 
of them stand a long-standing chance of remaining in the fray 
without the support of the other. However while choosing their 
partners, the different political parties initially look to ideology 
to seek a long-standing alliance with the other parties but in the 
long run, most of the regional parties are found to be motivated 
by their concern to remain in the right camp at the time of gov-
ernment formations without any special love for the ideology. For 
example, at the time of the formation of the NDA, the important 
regional parties joining hands with the BJP included the National 
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Conference, Akali Dal (Badal), Indian National Lok Dal, Trinamool 
Congress, Samata Party, Lok Janashakti Party, Biju Janata Dal, 
Janata Dal (United), Shiv Sena, and the DMK. At a latter stage, the 
Telugu Desam Party (TDP), the Asom Gana Parishad (AGP), and 
many other smaller political parties also became an ally of the BJP. 
However, with the collapse of the government of the NDA after 
the 2004 general elections, the party configuration of the country 
changed dramatically with a number of allies of the BJP leaving the 
sinking ship to join the upcoming UPA. The prominent deserters of 
the NDA in the eleventh hour included the National Conference, 
Indian National Lok Dal, DMK, Lok Janashakti Party, TDP, and 
the AGP, who no longer found NDA a worthwhile formation to 
stay with. Thus, barring a few ideologically congruent partners like 
the Shiv Sena and the Akali Dal (Badal), and successful winners 
of consecutive elections, like the Biju Janata Dal, most of the allies of 
the coalition are bound to change sides with the swinging fortunes 
of the coalition.

In addition to the two clearly-defined coalitions of the NDA and 
the UPA, the reincarnation of the so-called Third Front came into 
being in July 2007 with the new nomenclature of United National 
Progressive Alliance (UNPA) just on the eve of the presiden-
tial elections. Interestingly, most of the partners of the UNPA at 
one point or the other had been an ally of the BJP who deserted 
the party when they found it more of a liability than an asset keep-
ing in mind the electoral calculations in their respective states. 
However, their staunch anti-Congress stand did not allow these 
regional parties to join the fold of Congress-led coalition of UPA, as 
it would have been suicidal for them in their home states. Still, the 
fragility of the UNPA became clear just in the presidential elections 
itself when despite a call for the abstentions in the elections, the 
electors belonging to the AIADMK participated in the elections, 
albeit on the pretext that they did so without the knowledge of the 
party leader. But in substance, this formation of the ousted chief 
ministers might not be able to acquire any substantial space in the 
polity of the country.

If any political formation is feeling most suffocated in the con-
temporary times of the Indian party system, it would arguably be 
the Left parties. Being able to secure the most spectacular electoral 
success in the Lok Sabha elections in 2004, these parties would have 
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been poised to perform the functions of a formidable opposition in 
the Parliament in the wake of the fast-changing economic situations 
in the country. But faced with the two plausible opponents in the form 
of the BJP and Congress, the Left parties were compelled to shed the 
broader outlook of their scheme of things and supported Congress 
just to confine their attention to ward off the BJP-led NDA from form-
ing the government at the Centre. As a result, the Left parties, for the 
last three years, have found themselves in a love-hate relationship 
with the government of a person who they allege to be the harbinger 
of the economic reforms in the country. Not only have they to sup-
port the UPA government from outside even by swallowing bitterly 
certain very unpleasant decisions of the government (including the 
recently-concluded Indo US Civil Nuclear Deal, also called the 123 
Agreement), but they have also lost many of the long-time allies 
like the SP of Mulayam Singh who could not digest the stance of 
the Left parties in going with the Congress party on all substantive 
matters of governance. How far the Left parties and the Congress 
are able to adjust their relationship in the next general elections as 
well as the elections to the assemblies of the states like West Bengal, 
Tripura, and Kerala would be interesting to see.

CONCLUDING OBSERVATIONS

The Indian party system is passing through a phase of transition 
which looks to be full of contradictions and paradoxes. Old enemies 
are becoming friends as in the case of Congress and SP, and 
old friends are turning hostile to their ex-allies as in the case of 
Congress and the Left on the issue of Indo US nuclear deal in 
July 2008.  While at the state levels, two parties are sworn enemies, 
at the Centre, they supplement the efforts of each other to form and 
sustain the government even at the cost of compromising on the 
issues that had remained very dear till quite some time. For public 
consumption, the decisions and policies of the government may be 
criticized stridently but when it comes to vote in the Parliament, the 
escape route is found to hold the discussion under such a section 
that does not provide for voting on the issue. The ruling coalition 
appears to be a marriage of convenience when finding no other 
way out, the parties joined hands to form the government even 
with those people who were criticized and ditched on account of 
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their being Âpersons of foreign originÊ. Despite the regional allies 
having the controlling powers of the government in their hands, 
the dominant partner in the coalition appears to be willing to walk 
to any length and compromise on the constitutional propriety and 
norms of political conduct in order to save the government. And 
the height of the matter reaches when one finds that how the gov-
ernment is being run by people sitting outside the formal hierarchy 
of the system and still holding the remote control in their hands to 
enjoy the benefits of governance without any accountability to the 
Parliament and to the people.

If the ruling combine seems to be an abject opportunist formation 
to enjoy the fruits of power, the opposition also does not present a 
rosy picture of the prospects of the party system in India. Remain-
ing a divided lot as ever, the opposition parties are not able to 
even expose the hypocrisies of the government, what to think 
of their offering themselves as a viable alternative to the ruling 
combine in the coming general elections. While the main opposition 
coalition finds itself incompetent to bring the government to book, 
the splinter groups are seemingly groping in the dark to find a 
respectable political space for them both at the national as well 
for the level of their states. In such a scenario, the party system in 
India appears to be poised for some degree of stagnations for the 
time being, for the realignment of political forces in the country 
would take place only at the time of the declaration of the general 
elections in 2009. In the mad rush for securing the seat of power at 
any cost, the party system in the country is arguably losing much of 
its ideological sharpness and commitment to certain programmes 
and policies.

NOTES

 1. See Kothari 1964: 1161 73.
 2. For a succinct account of the split in the Congress Party, see Singh 1981.
 3. See Dahl 1971: 123.
 4. See Chakrabarty 2006: 29.
 5. See Singh 1989: 3.
 6. See Chatterjee 1988: 847.
 7. See Rudolph and Rudolph 1987: 138.
 8. See Hanson and Douglas 1972: 87.
 9. See Kothari 1977: 15.
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11. See Robertson 1985: 274.
12. Cited in Thakur 1995: 253 54.
13. For a lucid account of the activities of various pressure groups affiliated to the 

RSS during the reigns of the BJP-led NDA government, especially on the issues 
of economic policies of the government, see Sinha 2007.

14. See Hardgrave Jr. 1975: 112.
15. Cited in Frankel 1978: 18.
16. See Chakrabarty 2006: 31.
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 To illustrate the genesis and evolution of the Indian administration.
 To analyze the continuity and changes in the Indian administration during 

the Mughal period.
 To signify the contributions of the British in the evolution of the Indian 

administration with special reference to the All India Services.

LEARNING OBJECTIVES

10 The Evolution of Indian 
Administration

Amongst the developing countries of the world, IndiaÊs 
distinction as the country with a well-developed system of 
administration and governance places her at par with many 

of the developed countries of the West, despite the country having 
a traditional society and a developing economy. Even at the time 
of Independence of the country in 1947, the horror of partition and 
its concomitant upheavals were minimized to the extent possible 
due to the existence of an efficient system of administration well-
versed in the performance of the law and order functions of the 
state. The existence of such a fairly developed and efficient system 
of administration, even at such a time when most of the colonies 
in the world were just learning the art of self-governance and 
management of the law and order on their own, is considered to be 
one of the rare positive contributions of long span of British colonial 
rule in India. Evolved over the years in the mould of the British 
parliamentary system of governance, the administrative system 
of colonial India was no doubt, first and foremost, an instrument 
of keeping the colonial rule in the prime colony of the British 
empire intact and assisting the rulers in economic exploitation of 
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the country. Still, the structures created and the norms developed 
for smooth conduct of the affairs of the state turned into the basic 
building blocks upon which the modern-day administrative system 
in India is constructed. The chapter provides an evolutionary per-
spective on the Indian administration by tracing its roots in the 
ancient times as articulated by Kautilya. Taking a birdÊs-eye view 
of the features drawn from the Mughal administration, the chapter 
charters the history of Indian administration by dwelling on an 
elaborate analysis of the British endeavours in giving shape to the 
various aspects of the administration in the country.

GENESIS OF ADMINISTRATION IN INDIA

Of the available literature on the genesis and development of 
the administrative system in ancient times, the Arthashastra1 of 
Kautilya is assumed to provide a somewhat authentic narration 
of the administrative system of his times by way of its correlation 
to the administration of the Mauryan empire. Though sometimes 
reflective of the imaginary perspectives of Kautilya, the 
ArthashastraÊs description of state and its administrative appar-
atus is understood to be a relatively fair articulation of the state 
of affairs as prevailed in ancient times.

According to Kautilya, the system of governance prevailing in 
ancient times was monarchy in which the king, called Swami, was 
the epitome of the state and its administrative system. The state 
consisted of seven prakritis or organs like the Swami (the king), 
the Amatya (the minister), the Janapada (the territory with the settle-
ments of the people), the Durga (the fortified capital), the Kosha 
(the treasury), the Danda (the army), and the Mitra (the ally or the 
friend). These seven organs, in fact, reflect the conception of state 
and administration being taken as an inseparable entity which 
fostered the existence of the state itself.

Quite evidently, the seven elements appear to be the precursor of 
the modern traits of administrative system with minor aberrations. 
Being the fountain of the state and administration, though the king 
stands at the top of the system, the rest of the administrative ma-
chinery seems to be revolving around the personality of the amatyas 
who were the precursor of the modern-day ministers. Below the 
amatyas existed an elaborate structure of administrative machinery 
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with various officers entrusted with the task of managing different 
activities of the state. The nomenclature of a number of officers 
functioning at the time of Mauryan empire still continues to be 
used for the officers performing, more or less, the same type of 
activities in present times also. For instance, the nomenclature  of 
the officer called the Samahartr, who was in charge of preparation 
of the annual budget and keeping of the accounts in the Mauryan 
empire, continues to be used for officer-in-charge of the assess-
ment and collection of the revenues for the organization like the 
Municipal Corporation of Delhi.

After several millennia of upheavals and resultant modifica-
tions, and sometimes total recast of the administrative system by 
different rulers, the original shape and contours of the Mauryan 
empire may not find substantive reflection in the modern-day 
administrative system of the country, yet there is no denying the 
fact that even before the arrival of foreign rulers in country at 
various stages of history, India did have a fairly developed system 
of administration whose remnants may still be found in some or 
the other structures and the processes of the present-day admin-
istrative system.

ASPECTS OF THE MUGHAL ADMINISTRATION

The Mauryan system of administration probably remained in pre-
valence, with minor modifications from time to time for almost 
the entire period of history till the arrival of the Muslim rulers in 
India who brought with them a distinct system of governance and 
administration moulded in the frame of Turk-Persian traditions. 
But the most distinguished shape of the administrative structure 
of the Muslim rulers became apparent with the consolidation of 
the Mughal rule in the country. Coming from Central Asia with 
their own set of administrative set-up, though presumably not 
much different from the set-up established by the previous Muslim 
rulers in the country, the Mughal rulers, mainly Akbar, brought 
about an amalgamation of the administrative system prevalent in 
the country with his own perspectives and innovations in the field 
in order to evolve a unique administrative system in the country 
which was typically Mughal. This administrative structure, called 
the Perso-Arabic system in the Indian setting,2 was rooted in the 
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personality of the king and based on the strength of the military 
to draw its operational vibrancy.

Like the system prevailing in the Mauryan empire, the founda-
tional figure in the Mughal administrative system was the king in 
whose personality resided the sovereignty of the kingdom and from 
whom flowed all the powers and functions of the state. Exercising 
his sovereign administrative powers mainly, if not exclusively, 
through the medium of appointment and removal of the topmost 
civil and military officials of the empire, the kingÊs principal mode 
of conveying his decisions was the declaration of farmans issued 
under his seal. Though bestowed with the despotic powers, the 
king used to carry out his administrative responsibilities in a some-
what decentralized manner through his trusted lieutenants called 
Wazirs and Diwans.

Without having any resemblance with the modern-day concept 
of the Council of Ministers, the Mughal king did have a number of 
able advisors who were appointed on the exclusive discretion 
of the king. These officials were more in the nature of personal 
advisors to the king rather than holding any formal seat of au-
thority in the administrative set-up and therefore, their advices 
to the king were only optional, to be accepted only in case of the 
concurrence of the king. Hence, scholars called them as Âsecretaries 
rather than ministersÊ3 with little or no influence upon the policy 
decisions of the king except for feeble prodding and a very mild 
precautionary advice. The supremacy of the king in the empire, 
though ruled out any sort of accountability of the emperor for any 
of his administrative lapses, he remained cautious to avoid any 
sort of unnecessary strain on the masses due to the faux pas of his 
administration. In case of the advisors, their accountability was 
strictly confined to the wishes of the king whereas in case of the 
subordinate officials, the accountability was towards the head of 
the respective departments though the final authority to punish for 
any administrative lapses rested with the king. Thus, the shape of 
the administrative set-up during the Mughal period was top down 
with the king acting as some sort of almighty with the assistance of 
a whole set of advisors and departmental heads to execute the de-
cisions of the king in all length and breadth of the empire.

The basic aspects of the administrative system functioning during 
the Mughal period were divided into departments under the head-
ship of certain high officials of the empire. However, the appointment 
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of various officials as the head of different departments was not in 
conformity with some sound principles of personnel administration 
but on the basis of the sweet will of the king and on the basis of the 
mansab held by an officer. Mansab was a typical notion of the Mughal 
administration, drawn from the military vocabulary and denoting 
the official designation of rank and profit of an officer who, in case 
of necessity, was required to supply a specified number of troops 
in the service of the king. Thus, the elite corpse of officers of the 
Mughal administration consisted of the mansabdars of different 
ranks and may be called to be precursor of the modern-day gazetted 
civil services. The appointment of these mansabdars was exclusively 
in the hands of the king who held the post only during their lifetime 
without any hereditary claim on the mansab. Though merit was a 
consideration in granting the mansabs from time to time, it was in 
most cases the patronage that the king used to bestow only upon 
those people who had proved their loyalty and efficiency in the 
eyes of the king. Without any formal training in the task of ad-
ministration, the mansabdars were mostly the officials who learnt 
the art of administration by actual performance of the task over a 
period of time. The mansabdari system started fading away with 
the decline in the quality of the Mughal administration though the 
British tried to emulate the same system during the colonial rule 
by according various titles like Zamindars, Rai Bahadur, and Khan 
Bahadur, and so on. However, with the adoption of a democratic 
and egalitarian socio-political order in country after Independence 
of the country, the whole concept of according a privileged position 
to a few individuals on the basis of their personalized services to 
the government was done away with.

Unlike the personnel administration of the Mughal empire, 
which, owing to its obvious elitist and discriminatory character 
did not find much favour even with the British, and was totally 
abolished in independent India, the characteristics of the pro-
vincial administration of the Mughal rulers continued to exist in 
one form or the other in many parts of the country. On the pattern 
of the Mughal provinces called subah, the country was divided into 
various presidencies during the British time which were converted 
into the modern-day states and the union territories of India. Each 
subah was an independent unit of governance during the Mughal 
period under the overall inchargeship of an official called the 
subedar entrusted with the task of what may be called as the law 
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and order functions of the province. Existing parallel to the subedar, 
was the officer known as provincial diwan, who was assigned 
with the specific task of revenue collection besides looking after 
the appointment of other officials of the province and mainten-
ance of the provincial fort. Thus, we find a clear demarcation of 
the functional domain of the two officials with independent charge 
of the law and order, and the revenue departments, respectively 
though placing both the officers on equal footing seemingly 
violated the principle of the unity of command and was fraught 
with the dangers of the clash of personalities between the two 
high dignitaries. The two officers were also authorized to make a 
number of appointments at the lower levels of the administration 
of the province in order to carry out their functions smoothly. 
Hence, while on the side of the subedar, his main assistant was the 
officer called fauzdar, the diwan was assisted by the officers called 
amins, kroris, and tahsildars.

Amongst the administrative units which bear huge resemblance 
with the system prevailing in the times of the Mughal empire, 
the local or the district administration stands out prominently. Like 
the modern times when each state is divided into various districts 
as the main unit of administration, the Mughal period saw the di-
vision of a subah into various administrative units called sarkars 
which were further divided down the line into different parganas 
(sub-division level), mawdahs (host of villages), and naglahs (small 
hamlet). These administrative units still exist in a number of states 
of the country, like Uttar Pradesh. Like the modern-day practice, 
the administration of the sarkar was divided into two broad heads: 
law and order, and the revenue collection. While fauzdar was in 
charge of the law and order of the sarkar, the revenue collection 
was the responsibility of the officer called amin who was further 
assisted by the official called khazandar in collecting money from 
the cultivators. At the pargana level, shigar used to be the officer-
in-charge, whose counterpart in the modern times is known as 
the parganadhikari. His chief assistants in the field were (and still 
are) known as qanungo, dealing with the survey, assessment, and 
collection of revenue. Patwaris were, and are, the lowest ranking 
revenue officials entrusted with the task of conducting the real 
ground-level activities in a village and listening to the grievances 
of the villagers on issues relating to the collection of revenue. Dur-
ing the Mughal period when the king used to remain confined to 
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his palace, it was these officials from the level of shigar to that of 
patwaris who remained the reflection of the king in the minds of 
the common people. In present times with the arrival of democratic 
decentralization, though peopleÊs representatives have become an 
important link between the government and the people, the officials 
with almost the same nomenclature have remained the backbone 
of the revenue administration of the government.

The law and order administration of the Mughal empire also 
became the precursor of the modern day police system though 
substantial changes were made in the system by the British during 
the long span of their rule in India. Since the king himself was in 
charge of the safety and security of the kingdom from the external 
aggression and internal disturbances, hence at the Central level, 
there was no official specifically assigned with the task of looking 
after the law and order problems of the empire. In certain cases, 
his prime minister called vakil used to assist the king, mainly in 
advisory capacities on the issues concerning the domestic affairs 
of the kingdom. However, from the provincial level and below, the 
subject of law and order was vested with the most important offi-
cial of the province, the fauzdar. Though he was tasked with a few 
more functions, yet his most significant responsibility pertained 
to the maintenance of law and order in the province the breach 
of which was considered to be a serious lapse on the part of the 
fauzdar. An important lacuna with regard to the law and order 
administration of the Mughal rulers was the omission of the vast 
rural areas in a sarkar from the point of view of appointing a specific 
official responsible for the matter. Rather taking the urbanized 
areas as the unit of administration, a kotwal was appointed by the 
fauzdar for the maintenance of the law and order in the sarkar. Leav-
ing the vast mass of the rural areas to fend for themselves on the issue 
of law and order, the onerous responsibility was vested with the 
chaukidar who was paid and maintained by the village community 
out of their own resources. Thus, the subject of the maintenance of 
law and order appears to be one of the most neglected aspects of 
the civil administration of the Mughal rulers.

Contrasted with the pathetic condition of the administration of 
law and order, the revenue administration of the Mughal empire 
was a highly-developed and a well-knit one. In fact, right from the 
king till the lowest rung official of the kingdom, the concern for rev-
enue administration was apparent in the nature of responsibilities 
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bestowed upon them. Under the overall supervision of the king, 
the diwan or wazir used to be the chief revenue official of the state. 
Assisted by a number of subordinate officials, the wazir advised 
the king on the basic policy perspectives of the kingdom and took 
care of the day-to-day affairs of the revenue or finance department. 
Down the line, the provincial diwans were appointed by the king but 
functioned under the subordination of the wazir with regard to their 
day-to-day activities. However, the real functionary charged with 
the responsibility of augmenting the revenues of the kingdom was 
the official known as krori or the collector of the revenue of one crore 
dam. It was the office of krori which, after numerous combinations 
and permutations, appear to have become the office of collector 
in the modern times. Two assistants of krori in the discharge of his 
revenue functions used to be the amin·officer-in-charge of the as-
sessment of the revenue and the fotahdar·the officer who was to be 
paid the revenues by the villagers in real sense of the term. Further 
down the line, the qanungo was entrusted with the responsibility of 
conducting a survey of all the landed property, keeping a record 
of the tax payers and being well-versed with the revenue-related 
rules and regulations whereas the patwari was in charge of taking 
the revenue department down till the common tax payers by being 
in touch with them and providing them with any information or 
messages regarding the matters of revenue. The elaborate system 
of revenue collection, in contrast to the neglect of the law and order 
functions, proves that the Mughal administration was mainly a 
revenue collection administration rather than providing a holistic 
picture of the civil administration during the medieval times.

In the final analysis, the Mughal administration really provided 
the British with the base to build up an anglicized system of admin-
istration which was suitable to carry out the functions of the colonial 
state. Contextualized in the perspective of the minimalist role of 
the state, the Mughal administration appeared to be interested in 
the performance of only those functions without which the exist-
ence of the state itself would be in jeopardy. Not surprising, 
therefore, is to find that the most important preoccupation of ad-
ministration during Mughal period was the collection of revenue, 
for the proper conduct of which there existed a very elaborate 
and fine-tuned administrative set-up. Besides that, the only other 
department getting the direct attention of the ruler seemed to be 
the administration of law and order, without which the shape of the 
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state itself would not have remained intact. Still, the administration 
of the maintenance of law and order stood only in subordination to 
the administration of the land revenue though in normal course of 
times, the two looked to be coterminus. Though the Mughal admin-
istrative set-up was marred by a number of shortcomings in terms 
of its structure, staffing pattern, and the functional dynamics, the 
credit needs to be given to the vision and endeavour of rulers of 
the time for at least conceptualizing and putting in place a system 
of administration which was able to hold the vastly expanded 
boundaries of the empire and provided a semblance of civilized life 
to the people by discounting any possibility of chaos and disorder 
in the society.

LEGACIES OF THE BRITISH RULE

A discussion on the evolution of administration in India in mod-
ern times is in fact the discussion of the legacies left by the British 
as an inalienable part of their long span of rule in their prized 
colony. Though the main motive of the arrival, establishment, 
and perpetuation of the British rule in India was unmistakably for 
exploitation of the country in order to maximize the profits of the 
British, in the course of their stay in India, they were able to bring 
about a number of marked innovations in the prevailing system 
of administration in the country and mould the administrative 
machinery of India in the frame of the administrative system 
prevalent in their own country. Thus, it needs to be kept in mind 
that the British contributions in the growth and development of 
administration in India are in the nature of the residues left out of 
a conscious effort aimed at serving some other purpose. In other 
words, the British endeavours in bringing about certain refinements 
in the existing system of administration and creating a number 
of other structures and institutions to supplement the prevailing 
machinery of governance was not for the purpose of evolving a 
modern, rational system of administration in India which would go 
a long way in catapulting the country into the comity of countries 
having a well-developed administrative structure, but for sheer 
purpose of initially streamlining the activity of revenue collection, 
and afterwards, for ensuring the retention of their colonial rule in 
the country.
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The long stint of British rule in India is usually divided into two 
distinct phases for the purpose of analysis: the phase of the rule 
of the East India Company and the phase of the rule of the British 
government.

DEVELOPMENTS DURING THE RULE OF THE 
COMPANY

Established in ad 1600 as a conglomerate of ambitious merchants 
of Britain to trade with the eastern part of the world, the East 
India Company was the monopolistic trading company interested 
primarily in the purchase of Indian goods and their sale in European 
countries.4 Having gained the trading permit from the mighty 
Mughal rulers, they remained a trading partner with India for 
more than 150 years, without showing any sign or inclination for 
territorial control over the country. Rather, they occasionally took 
sides with one or the other Indian native rulers in their fight with 
each other in order to gain a more favourable terms of trade with the 
victorious rulers. The first major military foray of the Company 
into the territorial skirmishes of India came in 1757 in the battle of 
Plassey in which it was able to defeat the Nawab of Bengal and was 
in a position to establish its direct rule over the territories of the 
Nawab of Bengal. But owing to their overbearing concern only for 
revenue rather than any direct rule over India, the Company took 
away only the revenue of these territories and left the governance 
in the hands of another Nawab.5 The turning point in the fortunes 
of the Company came in 1764 when in the battle of Buxar it was 
able to defeat the Emperor of India and, shedding its inhibitions for 
territorial control, indirectly took over the reigns of the country for 
the first time. Thus, endowed with the responsibility of handling the 
revenue matters of the country on its own, with special focus on 
the maximization of the land revenue, the Company set on to 
introduce certain innovations in the existing administrative set-up 
of the country.

The British innovations in the administrative system of India 
apparently came in response to the felt needs of the time. Thus, 
the assumption of the land revenue function by the Company 
necessitated the creation of a professional cadre of civil servants 
entrusted with the task of serving the Company in a professional 
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manner without fear or favour. This led to the creation, for the 
first time in India, a professional band of civil servants, in 1765.6 
Classified in the categories of covenanted and uncovenanted civil 
services, the category of civil servants entering Âinto a covenant to 
serve the Company faithfully and gave security for doing soÊ7 was 
called the covenanted civil service and the rest of the body of the 
CompanyÊs employees was called the uncovenanted civil service. 
While the cadres of the covenanted civil service were appointed 
to handle the vital revenue, judicial, political, and mercantile func-
tions, the members of the uncovenanted civil service were ap-
pointed to do other non-significant activities like housekeeping 
and record-keeping functions. Staffed mainly by the non-English 
employees, there existed no uniformity in the recruitment, train-
ing, and posting and transfer systems of the uncovenanted civil 
service.

With the expansion in the activities of the Company, the British 
Parliament enacted the Regulating Act of 1773 in order to stream-
line the functioning of the Company in India. Providing for the 
appointment of a Governor-General and a council of advisors to 
assist him, the Regulating Act affected a break with the past by 
replacing the system of hereditary rulers in India by that of officer 
appointed for the purpose from time to time. Consequently, Warren 
Hastings was appointed as the first Governor-General of India 
who is remembered for carrying out a number of administrative, 
revenue, judicial, and commercial reforms in India. For instance, 
not only the system of the fixation of land revenue was trans-
formed but changes were also made in the machinery of collection 
in 1781.8 The outstanding contribution of Warren Hastings, thus, 
came in transforming the character of the civil service as his re-
forms changed them from being a band of commercial adventurers 
and fortune hunters to a public service in the modern sense of 
the word.9

As the dynamics of the governance in India kept on changing, 
every Governor-General was adept at introducing some or the 
other set of reforms in the machinery of the government. The 
tenure of Lord Cornwallis turned out to be a breakthrough in this 
regard, for, he brought about at least three important changes in the 
existing system of administration. First, he endeavoured to mould 
the civil service of the Company into the frame of the modern 
Western one by not only freeing the officials from the compulsion 
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of augmenting their earnings to have a dignified life by improving 
the system of remuneration for them, but also by expecting from 
them an honest and principled performance of their duties with-
out any extraneous considerations. Second, in order to put in 
black and white the system of various governmental activities, he 
introduced a number of codes, called the Cornwallis Code, which 
defined and set bounds to authority created a procedure by a 
regular system of appeal, guarded against miscarriage of justice, 
and founded the civil service of India as it exists till date.10 Last, 
he is credited with starting the trend of separation of various 
departments of the government which were merged into one at 
that time, thereby fine-tuning the structure of the government in 
such a way that precise responsibilities could be dovetailed on the 
specific department with a sense of accountability for their pro-
per discharge. For instance, he hived off the subject of customs from 
the revenue department so that two distinct sources of revenue 
could be developed into independent domains so that the earnings 
of the government might be augmented in the long run.

Amidst the raging zeal amongst the governor-generals for 
erecting a body of civil services and streamlining the structures 
and functions of the administration, one aspect that remained 
unattended was that of the proper education and training of the 
young and amateur civil servants entering into the service of the 
Company to deliver. Realizing this lacuna of the civil services of 
the Company, Governor-General Lord Wellesley initiated the 
moves for setting up of a training college in India. Unable to bear 
the procrastination on the part of the Court of Directors of the 
Company on the issue, he established the Fort William College in 
Calcutta in 1800 to impart training to the civil servants for a period 
of three years in the subjects like Oriental and European studies, 
besides teaching the local languages to the trainees. The overzeal 
of Lord Wellesley, however, brought him in the line of fire of the 
CompanyÊs Court of Directors leading to the closure of the college 
in 1802. It was replaced after a gap of three years by the East India 
College set-up in England and finding its permanent placing at 
Haileybury in 1809. It continued to function till 1853, when it was 
wound up since the responsibility of training the civil servants was 
given to the universities in wake of the recommendations of the 
Macaulay Committee Report.
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The ever expanding scope and growing complexity of the gov-
ernment functioning and the inability of the administration to cope 
up with situation efficiently provided the context in which the 
Charter Act of 1833 was enacted having a number of portents for 
the shape of administrative changes and innovations in the Indian 
administration in the times to come. With a view to consolidate the 
grip of the key functionaries of the British government over the 
entire administration and to introduce the element of the unity of 
command in it, the Act provided for the grouping of the most im-
portant departments into two hubs: one consisting of the general, 
foreign, and finance departments, and the other comprising 
the secret, political, revenue, and judicial departments. Another 
reform envisaged by the Act was the introduction of an element 
of competition in the recruitment of the civil servants though 
the idea did not find favour with the Court of Directors of the 
Company. Yet the most astounding stipulation of the Act was that 
the natives should not be prohibited from the superior services of 
the Company. As most of the provisions of the Act appeared to 
be quite revolutionary in relation to that particular period of time, 
they met with stiff resistance from both the stakeholders in the 
Company as well as the functionaries of the Company in India, 
resulting into the non-implementation of these stipulations for 
the time being.

Despite the failure of the ideas mooted in the Charter Act 
of 1833 to take practical shape, they, nonetheless, had aroused 
intense debate and contemplation in the minds of the British on 
the pros and cons of these normative considerations. Hence, the 
Charter Act of 1853 picked up the thread from where it was left 
unattended by the preceding Act. Brushing aside the objections 
of the vested interests in the Court of Directors, the Act wound 
up the long-standing practice of patronage and revolutionized 
the system of recruitment of the civil servants by introducing the 
system of open competition for the purpose. Set to overhaul the 
British administrative system in India, the Charter Act of 1853 
received the most forceful backing in the form of the Macaulay 
Committee Report of 1854, which contained the seeds of a whole 
new set of administrative reforms in India. The cumulative impact 
of the wave of innovations heralded by these two documents was 
most prominent in the field of the system of recruitment which was 
set for a thorough recast with immediate effect. Consequently, a 
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Civil Service Commission was created in 1854 to hold the first open 
competitive examination in London for the recruitment of the civil 
servants within a framework of norms relating to age, qualification, 
syllabus of examination, and so on.

An overview of the growth and development of the adminis-
trative system in India during the period of 1773 and 1857 offers 
a number of interesting conclusions. First, as against the practice 
of introducing reforms and innovations in administration at the 
instance of the government after a well-thought-out course of action 
is finalized, the impetus for introducing reforms and innovating 
new structures and techniques in order to transform the existing 
traditional system of administration into a modern administrative 
system came primarily from the individual governor-generals and 
other officials as a result of their own experiences and inventions 
holding the high positions in the Indian administration. Second, 
despite being the harbingers of reforms and innovations in the 
Indian administration, the perspectives of the colonial reform-
ers were very clear on the motive for such interventions. Totally 
oblivious of, if not opposed to, any motivation for introducing re-
forms and innovations for the sake of either improving the quality 
of governance in the country or making any good to the common 
people, the reformersÊ prime concern in carrying out such improve-
ments was solely confined to the augmentation of the earnings of 
the Company by streamlining the system of revenue assessment 
and collection, on the one hand, and weeding out the entrenched 
deformities and ill conventions from the administrative structures 
and processes, on the other.

Third, owing to the difference of perceptions by working in the 
field and remaining placed in ivory towers, quite often than not, 
the initiatives of reforms and innovations started by the governor-
generals met with stiff resistance on the part of the Court of 
Directors of the Company, with the result that many of the highly-
commendable measures for reforms could not be implemented 
immediately though the idea of such reforms provided an insight 
to the prospective reformers to develop it into a wholesome con-
cept of administrative reforms. Fourth, the forays of the British 
government in reforming the administrative system of India seem 
to have graduated at snailÊs pace, picking up speed only at the 
fag end of the rule of the Company. Taking the affairs of India 
as the exclusive domain of the Company, the government kept 
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itself totally out of the picture of administrative reforms except 
for the various Charter Acts passed from time to time. Last, not-
withstanding the resistance faced by the reforms measures or the 
difficulties in implementing them, the move towards reforming 
and evolving a modern system of administration in India provided 
the base over which the future plans of the administrative reforms 
were firmly grounded.

DEVELOPMENTS IN INDIAN ADMINISTRATION 
SINCE 1857

Altering the perspectives of the British government towards the 
affairs of India, the first war of Independence of 1857 brought into 
open the simmering discontent of the people of India towards 
the CompanyÊs handling of affairs in India. Stunned by such a 
mammoth revolt against the rule of the Company, the British 
Parliament passed the Act of 1858, bringing about a whole new 
set of structures, officials, and procedures in the governance of 
the country. Abolishing the rule of Company over India, the Act 
created a new post of the Additional Principal Secretary of India 
to look after the affairs of India with a focused attention. However, 
the Act of 1858 failed to make any substantive changes in the ad-
ministrative set-up of the country as prevailing on the ground. 
Barring the declaration of the intention of the British government 
to allow Indians also a fair degree of participation in the process of 
governance of the country, the Act appeared more in the nature 
of assuaging the hurt feelings of the Indians for the time being in 
order to bring them back on the track of paying habitual obeisance to 
the British rule in India. Still, one positive development taking place 
through the instrumentality of the Act of 1858 was that it created the 
background for the initiation of a series of reform measures, many 
of them substantive in nature, by way of numerous legislations 
and appointment of several committees and commissions in the 
years to come.

With the move for a reorganization of the system of government 
in India, in the wake of the Act of 1858, a number of initiatives were 
taken to transform the system of administration by reforming the 
nature and content of the machinery of government. The lead in 
this regard came from Lord Canning who, in order to bring about 
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some sort of decentralization and reasonable division of func-
tions amongst the various functionaries of the government, 
introduced the portfolio system in Indian administration in 1859. 
Dividing the work of government into different branches with fair 
delimitation of the scope of activities of these branches, various 
members of the governor-generalÊs council were made in-charges 
of these branches.

The Act of 1858 was not qualitatively different from the earlier 
Acts in the sense that it made no spectacular changes in the colonial 
administration except that it vested the entire revenue of the country 
in the Governor-General-in-Council. The provincial governments 
became totally subsidiary to the Council. Another paramount Act 
that introduced non-official members in the administration was 
the 1861 Indian Councils Act. The function of the Council was 
limited to legislation and had no authority to control the executive 
though it empowered the provincial governments to legislate on 
provincial matters. The Executive Council was expanded to include 
the Advocate General of the provinces, in addition to four non-
official members who were invariably Indians.

The Indian Councils Act was a remarkable piece of legislation 
for two important reasons: first, it was certainly an important 
step towards decentralization of power and in that sense it was a 
break with the past. For the first time, steps were taken to provide 
an alternative to centralized British administration. Second, it 
also introduced Indians in the administration by recommending 
the inclusion of non-official members. It was a deliberate political 
design to accommodate the elite Indians in public administration·
a fact that had an enormous impact especially in the aftermath of 
the 1857 uprising. Although those who were nominated were either 
Indian princes or big land owners, it was undoubtedly a significant 
beginning towards involving Indians in public administration.

In the early part of the Crown administration, two processes 
seem to have worked. On the one hand, attempts were made to 
strengthen the Governor-General-in-Council and there were steps, 
on the other hand, towards devolution, especially of financial 
power. In this connection, the 1870 Mayo Resolution is most 
remarkable which stated:

Local interest, supervision and care are necessary to success in the 
management of funds devoted to education, sanitation, medical 
charity and local public works. The operation of the resolution 
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in its full meaning and integrity will afford opportunities for the 
development of local self-government, for strengthening municipal 
institutions and for association of the natives and Europeans to a 
greater extent than before in the administration of affairs. 

Several Acts were enacted to constitute municipalities in Bombay, 
Calcutta, and Madras. The most eventful development in this 
regard was undoubtedly the 1882 Ripon Resolution that defended 
the introduction of the local self-government by underlining that 
it was introduced not primarily with a view to improvement in 
administration. It is chiefly desirable as an element of political 
and popular education. In pursuance of this goal, the 1885 Bengal 
Local Self-Government Act was adopted, which led to the forma-
tion of district local boards in Bengal.

The trajectory of the British rule in its initial phase suggests the 
phased decentralization of administration and also the growing 
involvement of the Indians in administration. Two substantial 
events changed the course of colonialism: (a) The founding of the 
universities of Calcutta, Madras, and Bombay helped develop an 
articulate opinion of the educated Indians on the British rule. It 
captured the growing discontent among the Indians who always 
remained, for obvious reasons, peripheral in administration. (b) The 
inauguration of the Indian National Congress in 1885 created a new 
platform to ventilate the grievances of the ruled. This also became 
a forum for the Indians to articulate demands for better rule the 
outcome of which was the 1892 Indian Councils Act. As the Act 
underlines, its aim was:

To widen and expand the functions of the Government of India, and 
to give further opportunities to the non-official and native elements 
in Indian society to take part in the work of the Government, and in 
that way, to lend official recognition to that remarkable development 
both of political interest and political capacity that had been visible 
among the higher classes of Indian society since the Government of 
India was taken over by the Crown in 1858.

The Act provided for the enhanced membership of the Councils. 
It was mandatory for the government to consult the representa-
tive bodies and institutions, approved by the government, before 
selecting nominees for the Councils. Besides legislative powers, the 
Councils were also empowered to pull the executive on financial 
matters though it had no power to either revise or reject decisions 
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on this matter. However, the growing weightage of the councils is 
indicative of a sea change in colonial rule. As Morley, the Secretary 
of State, articulated:

There are two rival schools of thought, one of which believes that 
better government of India depends on efficiency, and that efficiency 
is, in fact, the end of British rule in India. The other school, while 
not neglecting efficiency, looks also to what is called political 
concessions.

This declaration laid the foundational principles of the British 
administration in India. As a first step, a Royal Commission was 
appointed in 1907 to look into the administration that seemed to 
have lost its viability in the context of growing discontent among 
the ruled. The aim of the Commission was to provide an admin-
istration which was adapted to the changed social, economic, and 
political realities of India. While recommending the corrective 
measures, the Commission was guided by the following factors:

1. The difficulties of ruling the vast subcontinent from a single 
headquarter, and the inevitable failure of the statesmanship 
and efficiency in administration.

2. The difficulties of applying uniform schemes of development 
for the provinces which are socio-culturally diverse.

3. To instil a sense of responsibility among those engaged in 
provincial and local administration.

4. To strengthen the colonial rule by educating people in the 
values of strong administration.

On the basis of the recommendation of the Commission, a Bill 
was introduced in 1908 which became the 1909 Morley-Minto Re-
forms. As a political scheme seeking to strengthen colonial rule in 
India, the Government of India Act, 1909 introduced a profound 
change with long-term effects in representation of communities 
in Councils. Once the Muslim League was founded in 1906 there 
were demands for Âseparate electorateÊ for the Muslims. In his 
plea to the Governor-General, the Muslim League chief Aga Khan 
defended separate electorate for the Muslims on the basis of their 
numerical strength, political importance, and contribution which 
they made to the defence of the Empire. Endorsing the argument, 
Minto assured Aga Khan of MuslimsÊ political rights. So the 1909 
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Act is remarkable in the history of representation in India. Muslims 
were recognized as a separate community and their electoral rights 
were also guaranteed accordingly. The British policy of Âdivide and 
ruleÊ was thus formally articulated. Public administration continued 
to remain partisan for obvious reasons. Meanwhile, the nationalist 
movement gained momentum and the political atmosphere in India 
changed. The 1909 Morley-Minto Reforms failed to address the 
genuine grievances of the ruled. Various other Acts were enacted to 
reinforce the repressive system of governance that was articulated 
by the 1909 Reforms scheme.

With the outbreak of the First World War, a change in the atti-
tude of the British government was visible, which was largely a 
strategy to solicit the support of the Indians in its war effort. The 
result was the adoption of the 1919 Montague-Chelmsford Reform 
scheme which was guided by the committed goal of the govern-
ment to increase association of the Indians in every branch of the 
administration and the gradual development of self-governing 
institutions in India. On the surface, the Reform scheme appears 
to be novel and drew on the commitment to make public admin-
istration India-friendly, as the three major principles that formed 
the core of the scheme, suggest:

1. There should be, as far as possible, complete popular con-
trol in local bodies and the largest possible independence for 
them from outside control.

2. The provinces are the domain in which the earlier steps to-
wards the progressive realization of responsible government 
should be taken. Some measures of responsibility should 
be given at once, and the aim of the British government is 
to provide complete responsibility to the Indians in their 
governance to the extent possible under the present cir-
cumstances.

3. The Government of India must remain wholly responsible 
to the Parliament and saving such responsibility, its author-
ity in essential matters must remain indisputable pending 
experience of the effect of changes now to be introduced 
in the provinces. Meanwhile, the Indian legislative council 
should be enlarged and made more representative, and 
its influence in the processes of policy making needs to be 
enhanced.
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There is no denying that the 1919 Act was politically appro-
priate strategy in a context when the nationalist movement was 
growing in importance especially after the arrival of Gandhi on 
the scene. Although the administration was guided by the colonial 
spirit, by involving the loyalist Indians in governance, the British 
rulers provided a new design of public administration in India. In 
the new dispensation, structural changes in administration were 
made. The most remarkable step was the adoption of dyarchy. The 
dyarchy was an administrative device that demarcated functions 
between those which were to be given to popular control and 
those which must continue to remain with the British rulers: the 
former were called Âtransferred subjectsÊ and the latter Âreserved 
subjectsÊ. The Governor-General-in-Council was in charge of the 
reserved subjects while governors, acting with the ministers in the 
provinces, remained supreme insofar as the transferred subjects 
were concerned.

Despite being unique, the dyarchy was doomed to fail simply 
because of its ideological roots in colonialism. Even the Alexander 
Muddieman-led committee which was constituted to examine 
the functioning of dyarchy concluded that it crumbled because 
of its inherent weaknesses and dissensions due to the following 
factors: (a) the demarcation of authorities between reserved and 
transferred was meaningless since the de facto power always rested 
with the former; (b) as a result, there was hardly any effective 
dialogue between the provincial ministers and the governors or 
the Governor-General; (c) the Indian ministers were further handi-
capped since Indian Civil Service officers hardly cooperated with 
them; and (d) the excessive control by the finance department of 
the Government of India over the transferred subjects.

As evident, public administration was constantly being restruc-
tured to placate the Indians in governance. Although the actual 
power rested with the British authority, dyarchy was a critical 
step towards administrative devolution that radically altered the 
complexion of the British power in India that largely revolved 
around Governor-General-in-Council. Dyarchy empowered the 
governors who exercised independence in regard to transferred 
subjects in the provinces. Furthermore, the involvement of the 
Indian ministers had introduced changes, though cosmetic in 
character, in public administration. Apart from gaining experience 
in administration, the Indian ministers acquired a first-hand 
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knowledge of how the administration functioned in most partisan 
manner. This helped them articulate a nationalist agenda which 
was now readily acceptable to the people at large since it was 
experience-based. So, dyarchy was very critical to conceptualizing 
the changing nature of public administration in British India at least 
in the first two decades of the twentieth century.

The 1935 Government of India Act

Colonialism and centralization of power seem to go hand-in-hand 
though public administration in British India underwent changes at 
least in its content. A change is visible if one follows the evolution 
of public administration since the adoption of the 1772 Regulating 
Act. Perhaps the most (and last) significant constitutional measure 
in India during the British rule was the 1935 Government of India 
Act, which drew on the inputs from the Indian Statutory Commis-
sion, the All Parties Conference, the Round Table Conferences, 
and the Joint Parliamentary Committee of the British Parliament. 
Seeking to establish a federal form of government in which the 
constituent provinces had autonomous legislative and executive 
powers, the Act paved the way for a parliamentary form of govern-
ment in which the executive was made accountable within certain 
bounds to the legislature. This had radically altered public adminis-
tration in India, including the civil services in the country. Although 
the well-espoused federation never came into being, the Act was 
nonetheless a powerful comment against the integrated admin-
istrative system of the colonial variety. A perusal of the Act draws 
our attention to the following features:

 Provincial autonomy was recognized by giving the provinces 
a separate legal identity and liberating them from Central 
control except for certain specific purposes.

 A federation of India was established demarcating domains 
between the provincial governments and the federal Central 
government.

 Dyarchy, discontinued in the provinces, was introduced 
at the Centre. Subjects of foreign affairs and defence were 
ÂreservedÊ to the control of the Governor-General; the other 
Central subjects were transferred to ministers subject to Âsafe-
guardsÊ in the provinces.
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 The federal principle was recognized in the formation of the 
Lower House of the central legislature though the de facto 
ruler remained the Governor-General.

 Separate electorate was retained following the distribution 
of seats among the minority communities, as devised by the 
1932 Communal or MacDonald Award.

The Act redefined ÂpublicÊ in public administration. Introduc-
tion of provincial autonomy enabled the Indian ministers to be 
directly involved in administration though they had to function 
under the overall restriction of colonialism. Hence it was char-
acterized as Âa gigantic constitutional façade without anything 
substantial within itÊ.11 The Act was also a sign of the determina-
tion of the British government to warp the Indian question towards 
electoral politics. By involving Indians in administration, the Act 
had brought more players in the arena of public administration. 
There is no doubt that the Act introduced the Indian politicians 
to the world of parliamentary politics and as a result of the new 
arrangement, stipulated by the Act, politics now percolated down to 
the localities which largely remained peripheral so far. The available 
evidence also suggests that the Act was the price the British paid for 
the continuity of the empire. What thus appears to be a calculated 
generous gesture was very much a politically expedient step. In 
fact, the surrender of power, though at the regional levels, caused 
consternation among the votaries of the British power in India who 
saw an eclipse of British authority in this endeavour.

An uncritical look at these selective, but major, landmark 
constitutional initiatives during the colonial rule may lead one to 
conclude that these were initiated by the British for the Indians. 
Hence the spirit of nationalism is underrated. If one goes beyond 
the surface, what is evident is that public administration under-
went changes largely because of the British effort to defuse popular 
discontent. Hence the argument that every constitutional drive 
was initiated by the Raj is totally unfounded. History reveals that 
there were situations which forced the British authority to adopt 
measures to control agitation. For instance, the Congress campaign 
in the 1880s contributed a lot to the introduction of the 1893 
reforms. Behind the 1909 Morley-Minto Reforms lay the Swadeshi 
Movement and revolutionary terrorism. Similarly, the 1919 Mont-
Ford Reforms were attempts at resolving crises that began with 
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the Home Rule League and climaxed with the 1919 Rowlatt 
Satyagraha and the Non Cooperation Movement of 1910 21. To a 
large extent, the Gandhian Civil Disobedience Movement (1930 32) 
accounted for the introduction of constitutional measures seeking 
to involve Indian politicians in public administration.

Furthermore, the interpretation of these constitutional designs 
remains partial unless linked with the broader socio-economic 
and political processes in which they were conceptualized. An 
attempt to analyze the structure and dynamics of constitutional 
politics without reference to the broader social matrix and econo-
mic nexus is futile because the politic-constitutional structure 
reflects economic and social networks, religio-cultural beliefs and 
even the nationalist ideology which impinged on the organized 
world of administrative and constitutional structure. So an urgent 
and unavoidable task for an analyst is not to completely ignore 
the broader socio-economic context but to ascertain its relative 
importance in shaping a particular constitutional initiative. For 
instance, the 1932 Communal Award was believed to have been ini-
tiated by the British to expand political activity among the Muslims 
in Bengal and Punjab. But, as studies have shown, it was also a 
concession the British was forced to grant in order to make the 
maintenance of the empire easier. The sharing of power with the 
native elites was thus prompted by considerations other than 
merely British initiatives.

All India Civil Services and Public Administration

All India Civil Services (ICS) in India·their structure, role, behav-
iour, and interrelationships·had evolved over a long period in 
history since the designing of the system about the middle of 
the nineteenth century.12 The Macaulay Committee Report, 1854 
is a watershed in the growth of bureaucracy in India. By recom-
mending a civil service based on the merit system, the Committee 
sought to replace the age-old patronage system of the East India 
Company.13 Defending the idea of a generalist administrator·Âall 
rounderÊ·the Fulton Committee Âportrayed the ideal administra-
tor as a gifted layman who, moved from job to job irrespective of 
its subject matter, on the basis of his knowledge and experience 
in the governmentÊ.14 The efficiency of the members of the ICS as 
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administrators may have been exemplary, but there is no doubt that 
they were motivated primarily by imperial interests and hence Âthe 
interests of the country were too often postponed to the interests 
of the [Crown]Ê.15 Furthermore, there was a Weberian aspect to 
the ICS. Drawn from the well-off sections of the society, the civil 
servants were trained in some of the best universities and were 
chosen on the basis of a competitive examination. Those within 
the ICS were therefore segregated from the rest given their exclu-
sive class, caste, and educational backgrounds. In other words, 
they had the special status within the society that Weber felt was 
essential to a true bureaucracy. Given their peculiar character-
istics the British officials in India formed a most unusual kind of 
society with no organic links with the society they were to serve.16 
The Indian Civil Service held a pivotal position in the system 
of administration that flourished during the colonial rule. The 
Government of India Act, 1919 introduced administrative decen-
tralization by transferring certain powers to the Indian ministers 
in the provinces. The dyarchy gave further impetus to the demand 
for Indianization of civil services. In 1921, only about 13 per cent of 
the officers were Indians. This challenged the spirit of the Reform 
scheme. As against the demand for Indianization of the superior 
services, the serving European officers sought to scuttle the move 
by submitting a memorandum to the British Prime Minister, Lloyd 
George. In his response, Lloyd George made his celebrated Âsteel 
frameÊ speech. As he emphatically argued, he could foresee no 
period when Âthey (those in service) can dispense with the guidance 
and assistance of a small nucleus of British civil servantsÊ. He fur-
ther elaborated:

I do not care what you build on it. If you take the steel frame out, 
the fabric will collapse. There is one institution we will not interfere 
with, there is one institution we will not deprive of its functions or 
of its privileges, and that is that institution which built up the British 
Raj·the British Civil Service in India.17

The issue of retention of All India Services (AIS) was always con-
troversial, as the nationalist leaders considered the retention 
of these services as ÂanachronisticÊ and ÂincompatibleÊ with pro-
vincial self-government. The nationalist members of the Reforms 
Inquiry Committee of 1924 and the members of the Indian 
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Central Committee of 1928 29, which was constituted to liaise 
with the Indian Statutory Commission, sharply argued for the 
abolition of central services and underlined the significance of 
ÂprovincializationÊ of civil service. The Joint Committee on Indian 
Constitutional Reform did not, however, endorse this point of 
view and the AIS remained integral to the Raj.

The question of retention of AIS had again figured prominently 
in the discussion in the Constituent Assembly in independent 
India. Although there were some dissenting voices, the nationalist 
leaders, including Jawaharlal Nehru and Sardar Vallabhbhai Patel, 
were keen to continue with the steel frame. The stock argument 
ranged around the highest standard of efficiency, progressive and 
wide outlook, freshness and vigour in administration, and effi-
ciency at different levels (Centre, province, and district) that could 
be maintained if the AIS was retained. As Patel argued in defending 
the continuity of the services:

As a man of experience, I tell you, do not quarrel with the instru-
ments with which you want to work. It is a bad workman who 
quarrels with his instruments. Take work from them. Everyman 
wants some sort of encouragement. Nobody wants to put in work 
when everyday he is criticized and ridiculed in public.

In independent India, the Indian Administrative Service (IAS) 
succeeded the ICS.18 Despite its imperial roots, the Indian political 
leaders chose to sustain the structure of the ICS presumably be-
cause of its efficient role in conducting Indian administration in 
accordance with prescribed rules and regulations supporting a 
particular regime. However, during the discussion in the Con-
stituent Assembly, the House was not unanimous as regards the 
fate of ICS. The argument opposing its continuity was based on 
its role as an ally of imperialism. ÂThe Civil Service as the Steel 
Frame ⁄ enslaved us [and] they have been guilty of stabbing 
nation during our freedom struggle. [W]e should not, therefore,Ê 
as the argument goes, Âperpetuate what we have criticized so farÊ.19 
Vallabhbhai Patel was probably most vocal in defending the ICS 
and its steel frame. Since they were Âpatriotic, loyal, sincere [and] 
able,Ê Patel was not in favour of tampering with bureaucracy 
especially when the country was reeling under chaos towards the 
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close of the British rule. As early as 1946, he convened the 
provincial PremierÊs Conference to evolve a consensus on the 
future of what was then AIS. In view of their long association 
with public administration, officers belonging to the AIS Âare most 
well-equipped to deal with new and complex tasksÊ. Not only Âare 
they useful instruments, they will also serve as a liaison between 
the Provinces and the Government of India and introduce certain 
amount of brashness and vigour in the administration both of 
the Centre and the ProvincesÊ.20 Later while speaking in the Con-
stituent Assembly, he categorically stated that, Â[y]ou will not 
have a united India if you do not have a good all India serviceÊ 
which had the independence to speak out its mind and enjoyed a 
sense of security. He also attributed the success of the Constitution 
to the existence of an AIS by saying that, ÂIf you do not adopt this 
course, then do not follow this Constitution.⁄ This Constitution 
is meant to be worked by a ring of service which will keep the 
country intactÊ. If you remove them,Ê Patel thus apprehended, 
ÂI see nothing but a picture of chaos all over the countryÊ21 because 
he believed that:

⁄an efficient, disciplined and contented civil service assured of 
its prospect as a result of diligent and honest work is the hallmark 
of a sound administration under a democratic regime even more 
than under authoritarian rule. The civil service must be above 
party, and we should ensure that political considerations either in 
its recruitment or in its discipline and control are reduced to the 
minimum if not eliminated altogether.

Even Jawaharlal Nehru who was very critical of the ICS for its role 
in sustaining the imperial rule in India,22 seemed persuaded and 
supported its continuity for Âthe security and stability of India, 
⁄including coping with the slaughter and its aftermath in Punjab, 
crushing opposition in Hyderabad, and containing it in KashmirÊ.23 
PatelÊs views were translated in Article 311 of the Constitution of 
India that stated that no civil servant shall be dismissed or removed 
or reduced in rank except after an enquiry in which he has been 
informed of the charges and given a reasonable opportunity of 
being heard in respect of those charges.24

So, an instrument that consolidated the imperial rule in India 
Âwith so slight use of forceÊ25 survived in completely different 
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political circumstances26 primarily because there was continuing 
support for it, first from the British government and then the Con-
gress government. Furthermore, its continuity did not pose any 
threat to the dominant classes that reigned supreme following the 
1947 transfer of power in India. The new civil service for all practical 
purposes was, as a former bureaucrat comments, therefore:

The continuation of the old one with the difference that it was to 
function in a parliamentary system of government, accepting the 
undoubted primacy of the political executive which in turn was 
responsible to the people through their elected representatives in 
the legislature.27 

Besides its structure, which is more or less an expansion of the 
steel frame, the continuity is at a deeper level. While the colonial 
civil servants had paternalistic attitude towards the people, and 
ruled largely by negative discretionary powers, Â[t]heir successors, 
noting the vast unmet development needs of the people, substi-
tuted positive discretionary powers of patronage and subsidies, 
reinforcing the colonial syndrome of dependency on the mai-baap 
stateÊ.28

Apart from its functional utility, the steel frame was retained 
more or less intact due to fact that, as B.P.R. Vithal, himself an IAS 
officer, argued, ÂThe Congress leaders who took office ⁄ shared the 
social background of the senior civil servants whom they inherited 
from the colonial stateÊ.29 Thus, for example, Nehru felt at ease while 
working with senior civil servants. Similarly, Rajagopalachari felt 
more at home with the ICS officers who were placed with him when 
he was the Prime Minister of Madras (1937 39) than with certain 
elements in the Congress party. The political processes subsequent 
to Independence gave rise to changes in the class composition of 
the political executive that was farreaching and rapid than changes 
in the social composition of the civil services. While the political 
executives, trained in vernacular education, came largely from rural 
and semi-urban areas, those in the steel frame were generally urban-
area-based and English-educated. The growing disparity between 
the class background of the political executive and the civil servants 
led to frequent frictions between the administrators and politicians 
in the Westminster parliamentary system of governance when the 
latter had assumed a leading role in building a new nation.
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Following Independence, government functions have also ex-
panded in scope and content. With the introduction of the par-
liamentary form of government and the setting up of peopleÊs 
institutions right down to the village level, there has been an 
inevitable rise in the level of expectations and performance has 
widened. PeopleÊs institutions were set up with the objective of 
creating self-governing institutions at the village level. The objective 
remains distant for ever. Similarly, Independence and Five Year 
Plans were perceived by people as synonymous with economic 
and social equity and well-being, and freedom from want and op-
pression. In the early days of the planning era, people did not crib 
much about the shortage which they confronted with fortitude be-
cause the future held hope and promise for them. With the passage of 
time, they felt their hopes were ÂbeliedÊ and they were nowhere near 
the promised land of honesty, plenty, and happiness. The ethos of 
self-governance, decentralization, and community development 
were flagged in with considerable élan and fanfare. For example, 
the three tiers Panchayati Raj system and the urban local bodies 
were conceived of as a properly meshed network of institutions to 
accelerate the development process.30 The recent Seventy-third and 
Seventy-fourth Amendments (1992) to the Constitution seek to ad-
vance the concept of Âself-governanceÊ by providing for (a) regu-
lar elections, (b) minimal suppression of Panchayati Raj bodies 
through an administrative fiat, and (c) regular finances through 
statutory distribution by state finance commissions. The aim, 
argues Kuldeep Mathur, Âis to reduce the margin of political and 
administrative discretion and to allow the decentralised institu-
tions to gather strength on the basis of peopleÊs involvementÊ.31 
But, due to various reasons, the political process became what may 
be termed as ÂreversedÊ, and highly centralized and personalized 
systems of government developed both at the Central and state 
levels. There has been a massive erosion of institutions, whether 
they are the Parliament and parliamentary institutions, or the party 
system and democratic procedures in the running of parties, or the 
judiciary, or indeed the press. Describing the crisis and erosion 
of institutions as Âthe natural and expected consequences of a 
political process that has undermined both the role and authority 
of basic institutionsÊ,32 Rajni Kothari has sought to grapple with a 
peculiar reality in which public administration appears to be largely 
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delinked with the basic institutions of democratic system that has 
flourished in India following Independence.33

CONCLUDING OBSERVATIONS

Taken together, the pre-Independence and post-Independence 
career of Indian bureaucracy·particularly the higher echelons 
at the Central and state levels·makes interesting reading, both 
socio-historically and managerially. Indian historical experience, 
both during the British period and its immediate aftermath, has 
led to the emergence of a public administration that was ill-suited 
to needs and aspiration of the people. The reasons are not difficult 
to seek as studies have shown that the bureaucrats who have been 
brought up and trained in the colonial administrative culture are 
wedded to the Weberian characteristics of hierarchy, status, and 
rigidity of rules and regulations, and concerned mainly with the 
enforcement of law and order and collection of revenues. For 
the colonial regime, this structure was perhaps most appropriate 
while its utility seems undermined and its ability to discharge 
the functions in the changed environment stands questioned. 
As the Government becomes the key institution for development 
in the democratic set-up of India after Independence, the role of 
the officials has undergone transformations. Their prime objective 
was to Âemphasize results, rather than procedures, teamwork rather 
than hierarchy and status, [and] flexibility and decentralization 
rather  than control and authorityÊ.34 Seen as Âthe development 
administratorÊ, the bureaucrat is therefore characterized by Âtact, 
pragmatism, dynamism, flexibility, adaptability to any situation and 
willingness to take rapid, ad hoc decisions without worrying too 
much about procedures and protocolÊ.35

Conceptually, public administration in independent India 
draws on Weberian theoretical model. What is critical in govern-
ance is bureaucracy which is both an instrument and an insti-
tution, rationally articulating its behaviour. The 1950 Constitution 
of India seems to have been influenced by the latter because 
Article 311 provides ÂimmunityÊ to those recruited under the AIS. 
Although Weberian both in structure and spirit, public admin-
istration in India is dramatically metamorphosed, for obvious 



Indian Government and Politics264

reasons, following the 1947 transfer of power when its ÂpurposeÊ 
was no longer guided by colonial interests. A developmental state 
emerged drawing on Âthe state-directed developmentÊ paradigm. 
As an instrument that adapted to the changed socio-political milieu, 
public administration seemed to have fulfilled its role, at least im-
mediately after Independence, in translating the ideological goal 
of those who presided over IndiaÊs destiny. This is one part of the 
story suggesting changes while the other part articulates continuity 
because the centralized AIS sustained the unitary bias of the 
Indian state that left no stone unturned when there was a threat to 
its existence. In fact, this is a powerful legacy of the colonial past 
when the British bureaucracy was an impediment to provincial 
autonomy despite its endorsement by both the British Parliament 
and the Crown. What it suggests is that public administration is 
both a continuity and break with the past. So, it would be wrong to 
characterize public administration as ÂstationaryÊ or ÂstaticÊ given 
the adaptability to the changed social, economic, and political cir-
cumstances. Instead, it is constantly being ÂreinventedÊ, redefining 
its ideological contour and functional manifestation.
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wholly by doing what in fact they were learning to do. Because they were so few 
they had let their subordinates do their own work. Confidence that they would 
be backed up from above was hallmark of their profession and they acquired 
a confidence in themselves and a confidence that they would be obeyed, which 
meant that they were obeyed. Few administration can have ruled so many with 
so slight use of force. Everything was done through Indians and by Indians to 
whom power was delegated. See Mason 1997: 345 46.

26. P.C. Alexander, himself an IAS, thus argues, Â⁄the new civil service for all 
practical purposes was the continuation of the old one with the difference that 
it was now to function in a parliamentary system of government accepting the 
undoubted primacy of the political executiveÊ. See Alexander 1998: 62.

27. Ibid.
28. See Sudarshan 1999: 111.
29. See Vithal 1997: 224.
30. For an interesting, though slightly dated account of the panchayati system in 

West Bengal, Uttar Pradesh and Karnataka, see Kohli 1987; and for studies of 
urban government of Delhi, see Mehra 1991.

31. See Mathur 1999: 22. According to Mathur:

 ⁄the success of the Seventy-third and Seventy-fourth Amendments making 
decentralised structures part of the Constitution has yet to be seen·not only 
because they were only instituted in 1993, but also because the states have 
shown little evidence of implementing the requirement through their own 
statutes.

32. See Kothari 1988: 287.
33. The process, known as ÂdeinstitutionalizationÊ invariably leads to a non-policy 

government that Â⁄operates by means of spoils and preferments that take into 
account the particular situations of persons and communitiesÊ. Very common 
in the sub-Saharan Africa:

 ⁄such government tends to be Âprivate governmentÊ both in the sense that 
government offices are treated as private property and in the sense that spoils, 
unlike policies, must be managed in a discreet and even clandestine fashion. 
They cannot be advertised, nor can they be publicly debated. See Hyden 
1997: 252.

34. See Bhatt 1979: 259.
35. Ibid.: 281.
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 To critically analyze the structure and functions of the panchayats.
 To interpret the role of women and other marginalized sections of the society 

in the panchayats.
 To evaluate the role of panchayats and the bureaucracy as the agents of rural 

development.
 To delineate the issues affecting the working of the panchayats in the country.

LEARNING OBJECTIVES

The Panchayati Raj has been one of the most original and ancient 
system of local self-governance in rural India guaranteeing 
to people the feel of the direct democracy in modern times.1 

Drawn on the vision of Mahatma Gandhi to give the historic ex-
periment in direct self-governance to the rural masses, the system 
of Panchayati Raj finds an explicit reference in Part IV of the 
Constitution under Article 40 which enjoins upon the government 
to ensure the organization of Panchayati Raj in the country in 
order to take governance down to the level of the masses. The con-
stitutional reference acted as the stimulus to make efforts for the 
operationalization of the Panchayati Raj in country right from the 
decades after Independence. Though the prevalence of various mis-
conceptions regarding the Panchayati Raj turning out to be some 
sort of attack on the functional autonomy and effectiveness of the 
MPs and MLAs in their constituencies, has been able to hold back 
any sincere effort for the implementation of the Panchayati Raj in 
letter and spirit, one or the other types of efforts were always afoot 
to streamline the functioning of the system. Beginning with the 
Balwantrai Mehta Committee through the Ashok Mehta Committee 

11 Panchayati Governance 
in India
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and afterwards, all the efforts at putting viability and vibrancy in 
the Panchayati Raj failed to yield any remarkable result till the 
passage of the Seventy-third Constitutional Amendment Act in 
1993 in order to not only accord the constitutional backing to these 
institutions but also to define the operational space, and other 
concomitant powers and resources to make them the real institu-
tions of self-governance for the people.

Braving the neglect for almost four decades and without any 
taker for them in the established political hierarchy of the country, 
the Panchayati Raj has come a long way by now. Thanks to the 
provisions of the Seventy-third Constitutional Amendment, most 
of the primary hiccups in the proper and effective functioning of 
the Panchayati Raj institutions appear to have been removed. With 
regular elections, in which provisions for 33 per cent reservation has 
been made for the women and adequate reservation has also been 
made for other marginalized sections of the society, the Panchayati 
Raj institutions are emerging as the most formidable instrument 
of providing for political training of the mass of the people in the 
governance of their village, block, and district. They are in fact turn-
ing out to be the fine examples of democratic governance in the 
country with the common people finding a say in the management 
of their resources in order to secure a reasonable level of contended 
life for their people. The provisions for adequate finances for the 
successful discharge of their functions have made the Panchayati 
Raj institutions an effective instrument of implementing the plans 
and programmes devised by the local bodies for the betterment of 
life at the grassroots level. Hence, besides dwelling on the struc-
ture, power, and functions of the Panchayati Raj institutions in 
the post Seventy-third Constitutional Amendment scenario, the 
chapter looks into the issues marring or making the effectiveness 
of these institutions, in addition to focusing on the role of women 
in the panchayats, political realities coming in the way of the func-
tioning of these institutions and provide an assessment of the role of 
panchayats as an instrument of development vis-à-vis the hitherto 
bureaucracy-steered development at the local level.

LOCAL SELF-GOVERNMENT IN INDIA

Having a chequered history in evolution and development of the 
local self-government institutions, India stands out as one of the 
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pioneers in taking the reigns of democracy to the very common 
people at the grassroots levels who are considered to be the catch-
ments of democracy in any developing country.2 Rooted in the gov-
ernmental constructs of federalism and republicanism as existing 
in ancient times,3 the notion of direct democracy in Janapadas and 
Mahajanapadas, having prospective seeds of modern-day local self-
government in rural areas, is said to the precursor of Panchayati 
Raj institutions in post-Independence India. However, with the 
dawn of city dwellings, the idea of local self-government was also 
extended to the urban areas, thereby making the notion of local 
self-government two dimensional: rural local self-government 
and urban local self-government. While the idea of rural local self-
government, popularly called the Panchayati Raj system seems to 
be sui generis for India owing to its existence in ancient times, the 
roots of urban local self-government are traced back to the British 
rule in 1687, Âwhen a Municipal Corporation was set up at Madras 
with a view to transfer the financial burden of local administration 
to the local city council.Ê4 Notwithstanding the genesis of urban 
local self-government during the British rule, the colonial rulers 
proved to be the bane of the local self-government, particularly the 
Panchayati Raj, as these institutions fell into utter disregard in the 
face of the prime concern of the rulers of the day to centralize all 
the powers in their hands in order to maximize their exploitative 
gains in India without any hindrance.

In the post-Independence times, despite the zeal and fervour for 
democratization of the polity in the members of the Constituent 
Assembly, the Gandhian plea for a village-based system of polit-
ical formation fostered by a stateless, classless society was initially 
rejected by the Congress Constitution Committee, Âbelieving that the 
Congress could neither forgo its political role or become so utterly 
decentralized.Ê5 However, GandhiÊs stubbornness with the idea of 
Panchayati Raj finding a place in the constitutional framework of 
the country persuaded the framers to provide a place of relative 
insignificance to the dream of Panchayati Raj by placing it in Part IV 
of the Constitution without any mandatory sanction for the govern-
ments to operationalize the Panchayati Raj with the inauguration 
of the Constitution on 26 January 1950. Consequently, for almost a 
decade after the inauguration of the Constitution, no efforts were 
made to put into practice the mandate suggested by Article 40 of 
the Constitution. Ironically, the establishment of the Panchayati Raj 
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in the country did not come out of a conscious thinking on the part 
of the government and the policy makers of the Yojana Bhawan to 
take the institutions and the processes of democracy straight down 
to the grassroots level in order to give the common people a feel of 
self-rule and participation in the socio-economic development of 
the country. Rather, the move towards reenergizing the Panchayati 
Raj came in compulsion and as second thoughts. As a matter of fact, 
groping in the dark to find out the reasons for the utter failure of 
the seemingly alien idea of community development programme to 
yield desired, if not any, result, the Balwantrai Mehta Committee, 
set up to study the Community Development Projects and the Na-
tional Extension Service, diagnosed the fundamental ill to be the 
absence of peopleÊs participation in these programmes and services, 
and the absence of a suitable machinery to ensure the direct involve-
ment of the people in the initiatives taken by the government for 
rural reconstruction in the country.

Listening to the alarm bells rung by the Balwantrai Mehta Com-
mittee report, the government initiated a half-hearted move to 
set up a three-tier system of Panchayati Raj in the country with 
the states of Rajasthan and Andhra Pradesh taking the lead in this 
direction. However, the move was so ill-designed and bereft of 
categorical political will that it could not cut much ice with the abject 
reluctance of the common people to be the partners in the pro-
grammes and policies initiated by the government. Foisted more 
in the nature of ceremonial institutions to provide a political space 
to the petty rural elite drawn from hitherto dominant castes and 
classes, this novel experiment in the modern-day Panchayati Raj 
turned out to be a classic case of defeating the attainment of same 
pious goals for which it was precisely created. Amidst the growing 
feeling about the panchayats as being the god that failed,6 a move 
was initiated in 1977 to infuse life in these bodies by appointing 
a committee headed by Ashok Mehta to find out the lacunae of 
the working of these institutions and suggest remedial measures 
to reinvigorate them. Coming out with recommendations which 
appeared to be more cosmetic than substantive, having far-reaching 
implications for the efficient functioning of these institutions, the 
report of the Ashok Mehta Committee introduced more elements of 
confusion regarding the structure and functioning of the Panchayati 
Raj than clearing them. Thus, playing up with probably one of the 
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most revolutionary democratic institutions in the country continued 
by the successive governments till 1993 when the political will of 
the leaders of the day propelled them to design and get enacted the 
Seventy-third and the Seventy-fourth Constitutional Amendments 
Acts to lay down some of the landmark provisions regarding the 
structure, power, and functions of the local self-government at both 
the rural as well as the urban levels, respectively, the results of which 
are there to see for all of us in the present times.

In the present times, the Seventy-third and the Seventy-fourth 
Constitutional Amendment Acts have become some sort of the 
saviour of the local self-government in the country. While the 
Seventy-third Amendment Act provides for the basic framework 
of the structure and functional dynamics of the Panchayati Raj 
institutions, the Seventy-fourth Amendment Act pertains to the 
municipal government laying down the broad contours of the 
issues like their structure, composition, reservation of seats, 
elections, powers and functions, finances, and so on. The most 
fundamental contribution of these two pieces of legislation does 
not lie only in that they afforded the much-sought-after constitu-
tional status to the institutions of local self-government but also 
in identifying the core issues coming in the way of mere survival 
of these institutions, what to say of their effective functioning. For 
instance, three most crucial issues having obliterating effect on the 
structure and functioning of these institutions had been lack of 
regular elections for these bodies, undefined sphere of powers and 
functions of these bodies at various levels, and the lack of finances 
to execute the decisions taken by them. Striking at the root cause 
of the problem, the two legislations created two separate parts in 
the Constitution, known as Part IX and Part IX-A dealing with 
the Panchayati Raj and urban local self-government respectively, 
in addition to two new schedules, called Schedule Eleventh and 
Schedule Twelfth, respectively, where the functions of the rural 
as well as the urban local bodies have been enumerated to ward 
off any move on the part of the state governments at questioning 
the functional domain of these institutions. In a nutshell, the two 
legislations marked out the functional space of the local self-
government institutions in black and white, so that they can become 
the viable units of government in the country.
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STRUCTURE OF THE PANCHAYATI RAJ 
INSTITUTIONS

Owing to the lack of a proper vision and marred by the politiciza-
tion of the whole concept of the Panchayati Raj, the structure of the 
Panchayati Raj institutions has always remained a bone of con-
tention not just with the policy makers at the Central level but also 
with the practitioners of the local self-government at the levels of 
different states. Another reason for the differences on the structural 
pattern of the Panchayati Raj institutions was presumably due to 
misconception in the minds of the policy makers that the efforts 
at effective operationalization of these bodies are not bearing fruit 
due to the defect in their structures, while the fact of the matter 
seemed to be the tendency on the part of the state governments 
not to devolve substantive functions and commensurate admin-
istrative, and financial powers to these institutions which had 
reduced them into an eyewash in the name of local self-government 
at the grassroots level.

To begin with, the structure of Panchayati Raj suggested by the 
Balwantrai Mehta Committee included a three-tier system con-
sisting of the panchayats at the village, block, and the district level. 
While the village panchayats were assumed to provide the sub-
structure of the system, the block- and the district-level panchayats 
were to be the organically linked bodies providing functional 
viability to the whole structure of the Panchayati Raj. However, 
the basic lacuna which plagued the structure of Panchayati Raj 
suggested by the Balwantrai Mehta Committee appeared to be 
the ensuing mismatch between the Panchayati Raj structure and 
the normal administrative structure existing at the sub-district level 
in most of the states. In other words, while in the scheme of things 
of the Mehta Committee, the village level was assumed to be the 
basic unit of local self-government, the governmental administrative 
structure could not conjoin with the idea of taking the administra-
tion to that level in order to become the mainstay of support for the 
village panchayats to evolve and implement the policies and pro-
grammes concerning their day-to-day life and having a bearing on 
the development of their areas. Thus, when the system of Panchayati 
Raj recommended by the Mehta Committee started betraying the 
hopes and aspirations of both the common people as well as the 
policy makers of the government circles, the motives for such 
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failure started to be attributed on the structure of the Panchayati 
Raj rather than looking at the governmental inertia and unhelpful 
attitude in ensuring an untimely demise of the hope for a viable 
local self-government in the rural areas. Hence, when the Ashok 
Mehta Committee began its explorations into the causes and rem-
edies of the failure of the Panchayati Raj system, its main focus of 
attention seemed to centre on the structure of the Panchayati Raj 
in place of finding out the operational problems and substantive 
solutions on those lines. The Committee, therefore, suggested 
the scrapping of the core of the Panchayati Raj system, that is, 
village panchayats and restructuring of the whole system into 
two levels only: the zila panchayat at the apex of the system and 
the mandal panchayat to act as the lower level body consisting of 
a number of villages having a population of 15,000 to 20,000. In 
conjunction with the other recommendations of the Ashok Mehta 
Committee report, the whole exercise in reinvigoration of the 
Panchayati Raj system by the Janata government turned out to be 
an exercise in futility as nobody seemed to be in agreement with 
the idea of dispensing with the village panchayat which was 
supposed to constitute the basic unit of the whole system.

In the face of the previous seemingly thoughtless exercises in 
restructuring of the Panchayati Raj bodies, the perspectives of the 
Seventy-third Amendment Act were very clear in providing for a 
uniform three-tier structure of the Panchayati Raj consisting of the 
village, block, and the district levels. Doing away with the system 
of making the MPs and the MLAs essential components of the 
Panchayati Raj bodies at different levels, the Act laid down rules for a 
gram sabha in each village endowed with such powers and func-
tions to be performed at the village level as the legislature of a state 
may provide by law. The elections in respect of all the members to 
panchayats at all the levels would be direct, with the elections in 
respect of the post of the chairman at the block and the district level 
remaining indirect. What is remarkable in this structural pattern 
of the Panchayati Raj is the provision of the constitutional status 
for the gram sabhas on the one hand, and the uniform application 
of the Act in all those states which have a population of more than 
2,000,000, on the other.

Having a break with the past practices, which in many cases had 
started becoming some sort of a tradition, the Act took away 
the discretion of the state governments to hold the elections for 
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the panchayats as and when they felt relieved to do so, the most 
obvious result of which was in the disappearance of the Panchayati 
Raj system as such from a number of states like Bihar where the 
elections for these bodies could not take place for more than twenty 
years. Taken as the nemesis of the whole concept of rural local self-
government, the Seventy-third Amendment Act laid down for the 
compulsory and periodic elections to the Panchayati Raj bodies. 
It fixed a uniform term of five years for all the Panchayati Raj 
bodies, and in the case of supersession for any reasons, whatsoever, 
elections were made mandatory to constitute the superseded 
bodies before the expiry of a time of six months from the date of 
the supersession.

The most significant provision made by the Seventy-third 
Amendment Act regarding the structure of the Panchayati Raj 
bodies appears to be the creation of a State Election Commission 
in each state to conduct free and fair elections for these bodies from 
time to time. Neglected by most of the committees and commissions 
dealing with the structure and functioning of the Panchayati Raj till 
the passage of the landmark Act in 1993, the absence of an autono-
mous body to hold elections for the Panchayati Raj institutions on 
the pattern of the Election Commission of India to hold elections 
for the Parliament as well as the state Legislative Assemblies, the 
Panchayati Raj bodies remained exclusively dependent on the 
sweet will of the state government to hold elections for them which 
ordinarily would not be held due to the lack of the political will 
in the powers that be and the vested interest of the bureaucracy 
in the state to avoid the creation of more representative bodies 
having a check on their unaccounted functioning. However, with 
the creation of a state election commission in each of the states, the 
state governmentsÊ monopoly over holding or not holding elections 
for these bodies got eliminated, and the elections to these bodies, 
either with the completion of full term of office or in case of their 
supersession due to some or the other reasons, became as regular 
affairs as the elections for the higher legislative bodies at the state 
or the national level, within the stipulated period of six months 
time. Proving to be the lifeline of the panchayats, the regularity 
of elections after the enactment of the Seventy-third Amendment 
Act has come to be the most fundamental change in the scenario 
of Panchayati Raj bodies in the country.
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POWERS AND FUNCTIONS OF THE PANCHAYATS

If the lack of the provisions for mandatory regular elections spelled 
doom for the Panchayati Raj bodies, the absence of a uniform and 
clear demarcation of the functions and the concomitant powers 
to these bodies in most of the states led to the utter failure of the 
Panchayati Raj to become a formidable instrument of translating 
the developmental aspirations of the public in to reality in most 
cases. Quite evidently, such state of things remain dominant for 
a fairly long period of time in the history of Panchayati Raj in 
the country presumably due to the fact that the political leaders 
did not visualize the panchayats to be the instrument of real self-
government for the people at the grassroots levels. The fact was 
blissfully glossed over that the panchayats can be an effective tool 
of making astounding contributions in:

(1) Developing healthy democratic traditions in the country, (2) incul-
cating leadership qualities among the rural folk, (3) making planning 
for development more realistic, (4) encouraging participation of 
the people in planning and programming for goal-oriented change, 
(5) reviving in the local people a spirit of responsible citizenship and 
self-confidence, (6) bringing the local people in the mainstream of na-
tional life economically, politically and psychologically, (7) ensuring 
more effective implementation of development plans, (8) relieving 
the administrative burden of the state and the Central Governments, 
and (9) increasing the legitimacy of the system of governance.7

With these perspectives in view, the panchayats have been af-
forded a clearly demarcated sphere of functions and commensurate 
powers by the Seventy-third Constitution Amendment Act.

Providing an indicative list of the activities which may be trans-
ferred to the Panchayati Raj bodies by the state governments, in the 
form of the Eleventh Schedule of the Constitution, the central Act 
desisted from mandating straightjacket powers and functions to 
the various levels of the Panchayati Raj institutions. Yet, the guiding 
principle behind endowing the various levels of panchayats with 
specific functions has been the area of activity as well as the kind of 
administrative and financial support needed in order to carry out 
such functions. Thus, for instance, the basic unit of the Panchayati 
Raj, that is, the gram panchayat has been ordinarily ordained with 
such functions whose performance does not require much of 
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the expert administrative acumen and huge financial resources. 
Consequently, in most of the states, in the post Seventy-third Amend-
ment scenario, the gram panchayats are bestowed with the functions 
of constructing public utilities, supplying of potable drinking water, 
maintaining street lights and their electrification, popularizing 
the improvement of the farming skills including distribution of 
improved seeds, managing public places including markets and 
play grounds, helping in census operations, and collection of 
authentic statistics including records of births and deaths, pro-
moting cooperatives, cottage industries, social education, and so 
on. The performance of these activities involves the local people 
in the governmental activities in such a way that without costing 
anything extra, people are made to feel their participation in the 
processes of governance and are inspired to come forward in a more 
frank manner in shouldering the responsibilities which concern 
them the most.

While the functions of the gram panchayats are of very primary 
nature concerning the basic aspects of the rural life confined to 
the geographical areas of village, the scope of the functions of the 
block-level panchayat body gets broadened to include those func-
tions whose catchment area extends beyond the limits of one or 
two villages. Constituted for a host of villages representing the 
population of about 15,000 to 20,000, the block panchayat, called 
panchayat samiti in many states of northern India, consists of a chief, 
called block pramukh, and around fifteen to twenty members, in add-
ition to a number of ex-officio members. Acting through the Block 
Development Officer (BDO), who also functions as its chief executive 
officer, the panchayat samiti is entrusted with such functions which 
not only require some degree of expertise and financial resources, but 
also involves the employment of a host of government employees, 
thereby introducing the element of interface between the peopleÊs 
representative and the government functionaries in a structured 
and intimate manner. Initially, the panchayat samitis were entrusted 
with routine auxiliary kind of functions like drainage, construction 
of kutcha and semi-pucca roads, establishment of primary health 
centres both for the human beings as well as the animals, and estab-
lishment of the primary schools and other organizations aimed at 
promoting socio-cultural activities. But with the transfer of the de-
velopmental functions to the Panchayati Raj bodies, the panchayat 
samitis are asked to plan and execute most of the developmental 
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activities pertaining to the betterment of rural life including the 
improvement measures to augment the agricultural production, 
improvement in the health of the cattle including the adequate 
provisions for fodder, promotion of cottage and small-scale indus-
tries, and the establishment and management of the cooperative 
societies with active participation of the beneficiaries in these activ-
ities. The panchayat samitis are normally provided with adequate 
administrative and financial support in order to carry out these 
functions efficiently.

Standing at the apex of the pyramidal structure of the Panchayati 
Raj bodies, the zila parishad exists in the form of a guide and a moni-
tor of the lower bodies to ensure that not only their plans and pro-
grammes for developing their particular regions are integrated with 
the overall development plans of the district and the state but they 
also discharge their responsibilities in accordance with the broad 
administrative and financial perspectives of the state government. 
Consisting of members directly elected by the people and headed 
by a member from amongst themselves elected for the purpose 
and known as the zila pramukh, the zila parishad is assisted in the 
performance of its functions by a senior government functionary, 
ordinarily drawn from the IAS cadre, and called the Chief Devel-
opment Officer. Amongst the functions of the zila parishad, the 
salient ones include:

Examine and approve the budget of panchayat samitis, issue direct-
ions to panchayat samitis for efficient performance of their duties, co-
ordinate the developmental plans prepared by the panchayat samitis, 
advise the state government on all matters relating to development 
activities in the district, distribute funds allocated by the state to 
various panchayat samitis, inform the Divisional Commissioner and 
the District Collector about irregularities in the panchayati raj 
institutions, and advise the state government on the allocation of 
work to be made among the panchayati raj institutions.8

In the context of the proper functioning of the bodies of local 
self-government, an innovative idea provided for by the Seventy-
fourth Constitution Amendment Act by inserting Article 243-ZD in 
Part IX-A of the Constitution, has been that of the District Planning 
Committee (DPC) in order to ensure a coordinated bottom-up plan-
ning in every district of the country. Predominantly an elected body, 
consisting of the members elected from amongst the members of 
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the panchayats at the district level and of the municipalities in the 
district in proportion to the ratio between the urban and the rural 
populations in the district, the DPC has been entrusted with the 
task of preparing a consolidated development plan for the all-
round development of the district keeping in view the factors like 
matters of common interest between the panchayats and the mu-
nicipalities including spatial planning; sharing of water, and other 
physical and natural resources; guaranteeing an integrated devel-
opment of infrastructure and environmental conservation; and 
consideration for the extent and type of available resources, includ-
ing financial or otherwise. The successful functioning of the DPCs 
would not only minimize the wastage of resources due to over-
lapping of functions and activities of rural and urban bodies in 
the district but also provide a holistic view of the developmental 
imperatives of the district which, in the long run, would find a 
place in the developmental plan of state as the Draft Development 
Plan prepared by the DPC is sent to the state government for 
consolidation in the state plan.

Another notable feature having a bearing on the effective func-
tioning of the Panchayati Raj institutions has been the availability of 
adequate financial resources to carry out the developmental func-
tions since the enactment of the Seventy-third Amendment Act. 
Ordinarily, the panchayat bodies manage their resources from 
government grants and loans, proceeds from taxes levied by the 
way of fees and miscellaneous charges, in addition to the public 
contributions and income from property and certain investments. 
However, in post-1993 scenario, the financial viability of these 
bodies appear to have been streamlined with the constitution of 
a Finance Commission in every state once in five years to review 
the financial position of the panchayats and to make suitable re-
commendations to the state on the distribution of funds between the 
state and the local bodies out of the specified proceeds accruing to 
the Consolidated Fund of the state. Moreover, the Central Finance 
Commission is also required, on specific reference, to suggest ap-
propriate measures necessary to augment the accrual of finances 
in the Consolidated Fund of the state, so that the flow of funds 
to the panchayats in the form of grants-in-aid from the state may 
be optimized. Such provisions have come as blessings in disguise 
for the Panchayati Raj bodies precisely for two reasons. First, the 
financial assistance to be provided by the state government to 
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the panchayats no longer remained a discretionary power of the 
state as the stipulated amount of money would need to be trans-
ferred to the panchayats in accordance with the recommenda-
tions of the state finance commission. Second, since the transfer 
of resources to the panchayats became a mandatory exercise for 
the state government, it may be persuaded not only to augment 
its resources so that the flow of funds to the panchayats are not 
hindered, but may also take steps to allow the Panchayati Raj bodies 
to levy, collect, and appropriate suitable local taxes which has not 
been hitherto forthcoming owing to the inhibitions of the state 
government in making these bodies vibrant and active for fear of 
political repercussions on the superior representatives of the people 
in some adverse way.

ROLE OF WOMEN AND OTHER MARGINALIZED 
SECTIONS OF THE SOCIETY

A path-breaking provision was made in the Seventy-third Amend-
ment Act for the mandatory reservation of seats for the women, 
Scheduled Castes, and the Scheduled Tribes in not only the mem-
bership of the Panchayati Raj institutions at all levels but also in 
respect of the offices of chairpersons by rotation while the provision 
of reservation of seats for the members of other backward castes has 
been left on the volition of the state legislature. The basic rationale 
behind the idea of reservation in the bodies of local self-government 
appear to be the urge to ensure the participation of all sections of the 
society in the decision-making processes of these bodies, so that they 
can function truly as the body representing all sections of the society. 
In the previous experiments of the Panchayati Raj, expected level 
of functional vibrancy could not be achieved partly on account of 
the monopolization of the whole structure and decision making of 
these bodies by the hitherto dominant people of the society who 
ordinarily not only belonged to the upper castes but also to the mas-
culine gender. Consequently, the Panchayati Raj bodies could not 
arouse the feelings of the common people including women as they 
were considered to be the perpetuation of the traditional model of 
paternalistic system of governance in which no place of functional 
autonomy could be afforded to the marginalized people.

To break this logjam, the provision for reservation of seats came 
to be recognized as the most plausible solution. In this regard, the 
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most revolutionary step happened to be the reservation of seats for 
women in the ratio of not less than one-third of the total seats to be 
filled by direct election in every panchayat in rotation. The figure of 
one-third seats included the number of seats reserved for SCs and 
STs against which only the women belonging to these communities 
could be elected and extended to the offices of the chairpersons in 
the panchayats at all levels. Compulsory membership for women 
in such a large amount has definitely altered the scenario in rural 
local self-governance as it would not only result in political em-
powerment of the women, but also remove their isolation in the 
grassroots political system, and consequently change the quality 
of leadership in the panchayat bodies. Moreover, it would ensure 
transformation in the political system at the grassroots level, 
change the familial and social perceptions of the role of women and 
develop a grassroots leadership among women. At the gram sabha 
and the other panchayat levels, a new leadership would emerge 
which is expected to administer the financial resources better and 
would provide constructive thinking in the rural administration 
and its development.9 Such euphoric expectations from the partici-
pation of women in the Panchayati Raj bodies did not seem to be 
getting fulfilled in the initial stages of the inauguration of the new 
generation panchayats as the women, despite getting assured elec-
tion to these bodies, remained in the seemingly safe hands of their 
husbands. But with the experience catching up with their hesitation 
and amateur perspectives on these bodies, these women seemed 
to have come of age in providing able leadership and effecting 
far-reaching transformations in the rural landscape of the country. 
The provision for women reservation, therefore, appeared to have 
brought miracles to the rural life owing to the awakening of the 
women to become the equal partners in their self-development 
initiatives.

RURAL DEVELOPMENT: PANCHAYATS AND 
THE BUREAUCRACY

Of the complex issues confronting the policy makers regarding 
the structures and processes of evolving and executing the pol-
icies and programmes for the rural development, the respective 
roles of the Panchayati Raj bodies and the bureaucracy have always 
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remained on the forefront. Indeed, the issue dates back to the years 
following Independence when under the garb of planned economic 
development of the economy, the government set on to bestow the 
bureaucracy with almost exclusive powers in planning and execut-
ing the projects for development including rural development. The 
scheme of rural development launched immediately after Independ-
ence in the name of Community Development Programmes (CDP) 
could not bring about the desired level of socio-economic trans-
formations in the rural areas prompting the government to look 
into the causes for the failures of the programme. Since the lack 
of peopleÊs active participation in the whole exercise of the CDP 
was diagnosed to be the biggest ill leading to the failure of the pro-
gramme, the solution was presented in the form of the Panchayati 
Raj institutions by the Balwantrai Mehta Committee. Pointing out 
that democratic decentralization in respect of the rural development 
programmes was the most urgent need of the hour, the Committee 
offered the blueprint of reenergizing the Panchayati Raj institutions 
in order to bring about a people-centric development model for 
rural development in the country in place of the bureaucracy-driven 
model based on the colonial mindset of the government.

With the inauguration of the Panchayati Raj bodies in 1959 in 
many parts of the country, the entire concept of rural development 
was set for a major transformation with the institutions of local self-
government dovetailed with acting as equal partners in executing 
the plans and programmes of development in rural areas. Taking the 
active participation of people in the developmental activities as an 
affront to their privileged domain, the bureaucracy started looking 
down upon the Panchayati Raj bodies as their rival rather than 
partners in managing the responsibility of rural transformations. 
The colonial mindset of the bureaucracy was undoubtedly able to 
defeat the entire notion of institutions of local self-government as 
the medium of ensuring peopleÊs participation in managing the 
programmes of rural development for a long period of time, but 
nature and extent of this malady were getting clearer in the minds 
of the policy makers with the passage of time. Hence, the move to-
wards minimizing the role of district collector in carrying out the 
developmental activities in the district was set into motion finding 
its culmination in the passage of the Seventy-third Amendment 
Act in 1993 when the Panchayati Raj bodies were taken to be the 
exclusive instrument of running the activities of rural development. 



Indian Government and Politics284

Despite the explicit constitutional provision on the issue, the matter 
has still not been resolved, ostensibly due to the efforts on the part 
of the bureaucracy to scuttle the endeavours of the Panchayati Raj 
institutions to effectively plan and execute the development plans 
in the rural areas. The bureaucratic apathy towards the panchayat 
bodies is not only getting reflected in various types of hindrances 
being placed in the way of panchayats in the field of developmental 
activities but also in a number of indirect moves to throttle these 
bodies through various methods ranging from implicating audit 
objections in their functioning to their outright dissolution in certain 
cases on flimsy grounds.

ISSUES IN EFFECTIVE FUNCTIONING OF 
THE PANCHAYATS

The long years of functioning of the Panchayati Raj institutions in 
India have brought to the fore the nature and extent of various prob-
lems which go to debilitate these fundamental institutions of rural 
self-government in a democratic country. Marred by lack of proper 
perspective and positive outlook at both the political as well as 
the bureaucratic levels, these bodies have come to face a series of 
problems in the nature of structural, functional, and those relating 
to resources. After a gap of some years, when move is initiated to 
plug the loopholes in the system, the result is in the form of solution 
to some problems but genesis of fresh batch of glitches in the func-
tioning of these bodies at the same time. Hence, most of the efforts 
in reinvigorating the Panchayati Raj institutions like the Balwantrai 
Mehta Committee Report, the Ashok Mehta Committee Report, and 
the Seventy-third Amendment Act, despite being well-intentioned 
and sweeping in their formulations have not been able to bring about 
a turnaround in the structures of rural local self-government in such a 
way that they truly attain the place of pride in the democratic dis-
pensation of the polity. In sum, the issues in the effective function-
ing of the Panchayati Raj bodies are not only drawn from the fault 
in the legislation on the subject but also from the suicidal lapses on 
the part of the people running these bodies on the one hand, and 
from those vested interests like the politicians and the bureaucrats 
who mistakenly look at the Panchayati Raj as a potential threat to 
their well-entrenched interests in the system, on the other.
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Structurally, after the enactment of the Seventy-third Amend-
ment Act, most of the obvious deformities existing in the structures 
of the Panchayati Raj bodies stand rectified. However that does not 
seem to be the attainment of an ideal structure for the bodies of 
local self-governance as certain subtle issues have been raised by 
the experts regarding the structural dynamics of the panchayats. 
Casting aspersions on the veracity of the Seventy-third Amend-
ment Act itself, Nirmal Mukharji raised doubts on the suitability 
of introducing a uniform system of Panchayati Raj in the entire 
country in utter disregard to the history, traditions, and consequent 
structures of local self-government in different states.10 However, 
this criticism does not seem to hold strong ground due to the fact 
that in previous experiments when the states were allowed to 
have their own structures of Panchayati Raj institutions, there 
existed a large diversity on the issue which was unscrupulously 
exploited by certain state governments to rob the panchayats of 
their functional vibrancy. Hence, by providing for some sort of a 
standard formulation on the structures of the panchayat bodies 
at different levels, the central legislation has minimized the scope 
for manipulations on the part of the state governments to render 
these bodies ineffective.

In the current phase of the structure of the panchayats, though 
the provisions of reservation for the Scheduled Castes, Scheduled 
Tribes, Backward Castes, and women have no doubt come as a 
revolutionary step in the right direction, the lack of motivation, 
training, and guidance of the representatives belonging to these 
categories have been proving to be a hurdle in the effective func-
tioning of these bodies. For instance, owing to the absence of an 
enlightened perspective amongst the majority of compulsory elected 
representatives of the panchayats, they are not able to form an 
independent opinion of the issues placed before these bodies as a 
result of which they either do not feel encouraged to participate 
in the deliberations of these institutions or allow themselves to 
become innocent pawns in the hands of the manipulators out to 
use the institutions as their private organizations.

The representation of the MPs and MLAs, in addition to the of-
ficers like the District Collector in the panchayat bodies has also 
been found to be an unhealthy feature of the structure of the 
Panchayati Raj institutions. Though sitting in the capacity of the ex-
officio members and even without the right to vote, their mere 
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presence in these bodies acts as a kind debilitating factor on the 
peopleÊs representativesÊ abilities to express categorical opinions 
on the issues placed before these bodies as they become afraid of 
antagonizing these big shots if their opinions are found to be con-
trary to the position taken by these ex-officio members. Justified in 
the name of providing a coordinated outlook and organic linkages 
amongst the various actors in the field of rural local self-governance, 
the cumulative effect of this structural trait of panchayat bodies has 
been that the poor and marginalized people lose the independence 
of their say in the functioning of these bodies.

The lack of cordial relations between the district level bureau-
cracy and the elected representatives of the Panchayati Raj bodies 
has also sometimes become the bane of the institutions of rural self-
government. As pointed out earlier, the major bone of contention 
between the government functionaries and the members of the 
panchayats emerge in the context of the planning, execution, and 
the monitoring of the rural development programmes in the district. 
Since in the previous times, it was the exclusive domain of the bur-
eaucracy to plan and execute such programmes without any moni-
toring mechanism from outside, the creation of the Panchayati Raj 
institutions for such purposes has been taken as an anathema by 
the bureaucracy in their domain of functioning. However, over the 
years, as and as the developmental powers and functions have been 
devolved to the elected rural institutions of self-governance, the 
bureaucracy seems to have developed a kind of sadistic attitude  
towards these bodies and has always been looking for some alibi to 
defeat the initiatives of the panchayats. The situation becomes more 
complicated in cases where a clear demarcation of the functional 
domain of two important players in the field of rural development 
has been carried out, the obvious consequence of which has not 
been found to be not only a great degree of overlapping in the 
discharge of responsibilities by these agencies but also sometimes 
working at cross-purposes. As an expert points out:

This has been one of the important reasons for the failure of the 
Panchayati Raj. Unfortunately, the present amendment to the con-
stitution has also left this problem untouched and has authorized the 
state legislatures to make suitable provisions. Since the state level 
bureaucracy is more dominant and plays an important role in for-
mulating any policy and legislation, it is still doubtful whether the 
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problem of relationship between local level bureaucracy and elected 
representatives of Panchayati Raj will be properly attended to by 
the state legislatures.11

In such a scenario, it would seem to be very difficult for the 
Panchayati Raj bodies to be able to successfully carry out their re-
sponsibilities of rural development and ensuring to the rural masses 
a means of participating in governing processes of the district 
unless some way out is found to liberate the elected bodies from the 
undue duress of the bureaucracy in conjunction with other vested 
interests acting against these bodies.

A perennial issue in the effective functioning of the panchayats 
has been the lack of adequate financial resources available with 
these bodies to provide some degree of financial autonomy to 
them. Though a landmark achievement in this regard has come 
in the form of the provision for the state finance commission in 
each state to review the financial position of the Panchayati Raj 
institutions including the principles which should govern the 
distribution of revenue between the state and the panchayats, 
and the determination of the revenue to be appropriated by the 
panchayats, the core issue of ensuring some independent sources 
for these bodies still remained in the doldrums, leaving them solely 
dependent on the state government for their financial resources. In 
view of the politics taking the centre stage in determining most of 
the relations between various levels of government, the relation-
ship of the state government with the Panchayati Raj institutions 
would also not remain immune from the political considerations in 
this regard. Evidently, in such cases, the panchayats which would 
have been dominated by the representativesÊ not owing allegiance 
to the ruling party in the state would likely to find them in a disad-
vantageous position as the generous grants-in-aid from the state 
government might not be forthcoming for such bodies. Hence, in 
addition to the augmentation of the resources of the panchayats 
by way of the recommendations of the state finance commission, 
innovative and bold measures also need to be taken to maximize 
the resources of these bodies in order to secure the financial 
autonomy for them and enable them to become the real bodies of 
self-governance for the rural people.

Owing to several factors, thus, the Panchayati Raj institutions 
could not deliver what was expected from them.
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Traditional leadership entrenched in caste and land ownership is 
still in dominance. Functional leadership has not emerged. Vested 
interests⁄, corruption, inefficiency, groupism, unhealthy rivalry, 
misuse of powers, and motivated decisions and actions have ad-
versely affected the functioning and limited utility of Panchayati 
Raj to an average villager.12

Notwithstanding the bleak picture existing in the pre-1993 times, 
things have started to brighten up after the enactment of the 
Seventy-third Amendment Act as the most obvious lacunae of the 
structures and functions of the Panchayati Raj bodies have sought 
to be eradicated. Right from the guarantee of the survival of 
these bodies through mandatory elections to be conducted by the 
autonomous state election commission, to provision of assured fi-
nancial resources to these bodies have gone a long way in putting 
the once derailed notion of Panchayati Raj in the country back on 
the track. The most outstanding difference has, however, been made 
by the provision for one-third reservation of seats and the offices of 
the chairpersons of the panchayat bodies for the women as it has 
energized the sleeping mass of half of the Indians in such a way that 
they now are becoming the pioneers of the rural socio-economic 
reconstruction and transformation in the Indian society. They have 
not only become the active agents for bringing about a holistic trans-
formation in the outlook of the village folks towards the initiatives 
of the government in carrying out the policies of rural development 
as they no longer remain passive recipient to the doles given by 
the authorities, but has also succeeded in chartering a new course 
in honesty and efficiency by evolving unique monitoring system 
for the pioneering rural development schemes like the National 
Rural Employment Guarantee Scheme and check corruption in their 
implementation due to their upright character and sincere efforts 
in ensuring the fruits of schemes to the real benefactors.13

ROLE OF PANCHAYATI RAJ IN THE ERA OF 
LIBERALIZATION

Contemporary public administration is not just about efficiency, 
it also upholds democratic participation, accountability, and em-
powerment. There is, therefore, a constant tension between (a) how to 
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make government efficient and (b) how to keep it accountable. There 
is also a corresponding tension between Âthe conception of people 
as consumers in the context of relations between state and marketÊ, 
and the conception of Âpeople as citizens in the context of relations 
between state and societyÊ. What it suggests is the increasing im-
portance of citizen participation in public affairs. So, institutional 
reforms are but a significant step of Âstrengthening [peopleÊs] voice 
in general·and the voice of the poor in particularÊ. This strategy, 
as the 2000 World Bank report endorses, emphasizes that:

The institutional reform is not simply a matter of changing the ways 
in which public hierarchies are arranged. Its focus is on the broad 
array of Êrules of the gameÊ that shape the incentives and actions of 
public actors·including the ÊvoiceÊ mechanisms that promote the 
rule of law and the accountability of government to its citizens.14

What this perspective underlines is the need for a citizen-centric 
government. Several steps have been taken to restructure the 
administration in response to the impetus, both from domestic and 
external sources. Of these steps, the adoption of the Seventy-third 
and Seventy-fourth Amendment Acts of 1993 and the implementa-
tion of the Fifth Pay Commission Report appear to be significant 
because of the felt impact on the prevalent governance. Arising from 
the perspectives outlined above, these are those momentous steps 
which are potentially path-breaking and contain seeds for radical 
transformation in both the content and style of governance. Inter-
estingly, these two measures·the Amendment Acts and the Pay 
Commission recommendations·coincide not only with the liber-
alization impetus of the Central Government, but also with the 
World BankÊs marked emphasis on Âgood governanceÊ and decen-
tralization. As the fundamental impulse of policy making moves 
away from centralized state institutions to the markets, these 
amendments, in principle, should facilitate the creation of struc-
tures that devolve power to the localized bodies. The underlying 
principle of Panchayati Raj is the use of local knowledge, popular 
experience, and participation in the making of decisions that affect 
local people. There is no doubt that the reformed Panchayati Raj 
institutions are supposed to reconstitute the decision processes on 
the basis of local participation on a continuous basis and thus, in 
principle, represent an institutionalized shift in power towards lower, 
hitherto ÂdisempoweredÊ sections of rural population. The only 
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flaw in this argument is that the village-based institutions continue 
to reflect unequal social and economic structures, and higher castes 
and economically powerful groups within the village continue to 
be the de facto leaders in panchayats; while the women, despite the 
reservation, remain ÂproxiesÊ to male counterparts who participate 
in panchayat affairs and decisions. Notwithstanding the obvious 
structural constraints, the Panchayati Raj institutions provide a 
form of governance that is based on community resources. At the 
grassroots level, community is the organic unit of cultural, social, 
economic, and political organization. In view of the growing 
popularity of the Panchayati Raj institutions, there is no doubt 
that a better administration can easily be achieved by building 
on the community resources rather than trying to import Âman-
agerializationÊ of public services.

Notwithstanding the shortcomings of the prevalent system of 
local governance which are linked with the existing social and eco-
nomic bases of power, these amendments, especially the Seventy-
third Amendment Act, provide an alternative to the state-led and 
redistributive developmental models. The renewed movement to-
wards democratic decentralization and citizen-centric government 
has eroded the bureaucratic monopoly over the development 
processes and has shifted the locus of power to those who matter at 
the grassroots level. This has been a reality due to variety of factors. 
With constitutional recognition to rural and urban local bodies, 
state-level election commissions as also finance commissions and 
granting of mandatory status to the gram sabhas, the bureaucrats 
are seen as mere facilitators and promoters of development, and 
not regulators and directors. Within the theoretical format of 
democratic decentralization, bureaucracy is a catalyst for change 
rather than agent of change. So, it is a significant step in eroding 
the overwhelming paternalistic authority hitherto enjoyed by 
bureaucracy.

Having crafted a qualitatively different role for the Panchayati 
Raj institutions, the Seventy-third Amendment Act has substantial-
ly circumscribed the bureaucratic power especially in the develop-
mental plans at the grassroots level. In states like Maharashtra, 
Gujarat, and West Bengal, the district collectors/magistrates are, for 
instance, totally kept out of the zila parishads while in Uttar Pradesh 
and Bihar, they are allowed to attend meetings of the Panchayat Samiti 
and its standing committees without any right to vote. Furthermore, 
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the statutory recognition of gram sabhas as the locus of the local gov-
ernance has radically altered the power structure at the grassroots 
level. Now, these gram sabhas are authorized to discuss and suggest 
policies for development, identify beneficiaries for various devel-
opment programmes, discuss panchayat budget, and review 
and monitor the implementation of various developmental 
programmes. Moreover, the government decision to implement 
various development programmes including Jawahar Rozgar Yojna 
from the Eighth Five Year Plan onwards through the panchayats 
has legitimized its role further. Involved in both the planning 
and execution of the programmes, relevant to the local needs, the 
gram sabhas have become instruments diluting the bureaucratic 
monopoly in the localities. The growing involvement of the people 
in the Panchayati Raj institutions has made the concept of ÂpeoplesÊ 
auditÊ meaningful, that serves as a powerful check on the aber-
rations in bureaucratic functioning in the development sphere; 
be it the misappropriation of funds, false reporting or wrongful 
identification of beneficiaries.

CONCLUDING OBSERVATIONS

The plight of the Panchayati Raj institutions in India is reflective 
of the tendency on part of the political leaders in power, right 
from the days of the national movement till date, to disallow any 
experiment in betterment in the conditions of the people if it has a 
propensity to undermining the vested interests of the leaders. As the 
Panchayati Raj happens to be one of the most effective instruments 
of ensuring the involvement of common people in the processes 
of governance by guaranteeing them a role in the formulation 
and execution of policies and programmes of rural development, 
it has never been a favourite idea of the leaders for fear of losing 
their grip over the socio-economic and political aspects of rural 
life having a bearing on their electoral fortunes. Hence, despite 
being a novel idea of democratic decentralization with potential 
of deepening the ethos of democracy and spirit of participatory 
governance, the operationalization of Panchayati Raj appears 
more to be a formalistic ritual rather than a true experience in rural 
self-governance.
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After the passage of the Seventy-third Constitutional Amend-
ment Act, though the structural shortcomings of the Panchayati 
Raj institutions have seemingly been removed to a great extent, the 
real challenge in the successful functioning of these bodies lie in 
changing the outlook of the power brokers in government towards 
these institutions. If, for instance, the provision for time-bound 
compulsory elections to these institutions have assured a continued 
existence for them, there still exist a number of dubious instrumen-
talities in the hands of both the politicians as well as bureaucrats to 
cripple the efficient functioning of these bodies. The need, therefore, 
appears for a concerted and sustained effort on the part of the 
stakeholders in the successful functioning of the Panchayati Raj 
institutions to remain ever vigilant against any move to dilute the 
efficiency of these bodies on the one hand, and start a campaign for 
further strengthening of the Panchayati Raj system in the country, 
on the other.

NOTES

 1. Panchayati Raj being a distinct contribution of India in democratic decen-
tralization has been acknowledged by a number of experts in the subject. See, 
for example, Hanson and Douglas 1972: 184.

 2. See Palmer 1978: 104.
 3. See Thapar 1984: 69.
 4. See Arora and Goyal 1995: 259.
 5. See Austin 1966: 29.
 6. See Mishra 1993: 2.
 7. See Arora and Goyal 1995: 287.
 8. Ibid.: 296.
 9. See Panda 1995: 103.
10. See Mukharji 1991: 6.
11. See Mishra 1998: 241.
12. See Mishra 1989: 40.
13. See The Hindu 2007.
14. See Public Sector Group, World Bank, November 2000: 2. Since the World Bank 

believes that Âneither good policies nor good investments are likely to emerge 
and be sustainable in an environment with dysfunctional institutions and poor 
governanceÊ, the Public Sector Group further suggests the following measures 
as integral to any effort at administrative reform:

 i. More efficient use of public resources for development through improved 
public expenditure analysis and management.

 ii. Increase public resources and reduce market distortions through improved 
revenue policy and administration.
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 iii. More efficient use of public resources and more effective government 
action through improvements in the civil service.

 iv. More accountable, efficient, and effective government through decentral-
ization of decision-making and service delivery.

 v. Growth, security, and accountability through better access to timely, 
affordable and just dispute resolution services.

 vi. Improve accountability through other institutions (for example, Public 
Audit, Ombudsman, and so on).

 vii. Improve service delivery and more efficient resources use through 
privatization and restructuring of public enterprises.

 viii. Improve service delivery through sectoral institutional building (for 
example, sector service delivery, regulatory institutions or effective 
participation by citizens and commoners).
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 To analyze caste as a determining factor in the Indian politics.
 To interpret the impact of religion on the working of the Indian politics.
 To evaluate the growth and consolidation of coalition politics in the country.
 To assess the role of gender and environment in the politics in India.

LEARNING OBJECTIVES

Due to peculiar and also complex socio-economic and politico-
cultural texture, it is difficult to capture Indian politics in 
a single axis. Thus, one has to be careful in identifying 

the major issues in Indian politics for two inter-related reasons: 
(a) comparable to other political systems, issues keep changing 
presumably because of the context of Indian politics that hardly 
remains stationary and (b) given IndiaÊs multi-cultural character, 
issues differ from one place to another suggesting that issues which 
are meaningful in one region of India may not always be relevant 
in another part. For example, caste may not be as significant in 
West Bengal as it is in the BIMARU (Bihar, Madhya Pradesh, 
Rajasthan, and Uttar Pradesh) states. Similarly, the November 2007 
controversy over Special Economic Zone (SEZ) was hardly a crit-
ical issue in any Indian states other than West Bengal. Although 
the discussion cannot, for obvious reasons, be conclusive, we will, 
in this chapter, delineate some of the major issues that have gained 
salience in contemporary India.

One of the significant issues in Indian politics is certainly caste 
that, besides being a social marker, also provides a readymade 
form of organization which is critical for political mobilization in 

12 Major Issues in Indian 
Politics
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electoral politics. ÂCaste is,Ê as Nicholas B. Dirks informs, Âin fact 
not some unchanged survival of ancient India, not some single sys-
tem that reflects a core civilizational value, not a basic expression 
of Indian tradition.Ê It is, he further adds, ÂA modern phenom-
enon, that it is, specifically the product of a historical encounter 
between India and Western colonial rule.Ê1 Colonialism was, for 
instance, instrumental in Âpoliticizing casteÊ for its own Âdivide 
and rule strategyÊ that was articulated through a well-calculated 
reservation scheme. The nationalistsÊ insistence on caste-based 
reservation had given Âthe legitimacyÊ which the colonial state 
needed to justify the scheme as beneficial to the peripheral majority 
who remained marginalized in the Hindu social hierarchy due 
to their birth in so-called Âlower castesÊ.2 In post-colonial India, 
caste continues to remain significant though the members of the 
Constituent Assembly firmly believed that with democracy and 
modernization, it would lose its importance. Far from losing im-
portance, caste however continues to exert determining influence 
in Indian society. Not only is the caste most conspicuous marker 
of social privilege in India, political parties in modern India prefer 
to consolidate their support by aligning with one caste group 
or another. Caste has therefore become a significant criterion of 
electoral politics in contemporary India.

The rise of the backward castes·those groups intermediate be-
tween the Scheduled Castes at the bottom and the Brahmins and 
Rajputs at the top·has radically altered IndiaÊs political texture 
in recent times. In legal terms, these groups are known as Other 
Backward Castes or Classes (OBCs) to distinguish them from the 
Scheduled Castes and Scheduled Tribes. It was these OBCs who 
formed the social basis and provided the leadership of those parties 
which pushed the Congress party out of power in 1967 in a large 
number of Indian states. In the 1977 national election, these OBCs 
were critical in sustaining the opposition to the Congress party. In 
fact, the coalition survived so long as the OBC-led Lok Dal and 
Socialist Party held the balance among the disparate conglomer-
ation of parties, known as the Janata party.

The OBCs became a formidable group because of economic 
power which they got through land reforms and the Green revo-
lution; given their numerical strength, they also gained political 
power. What they lacked was administrative power. Hence the 
Janata government appointed the Mandal Commission in 1978 
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which identified caste as the main denominator of backwardness. 
On the basis of state surveys, the Commission recognized that there 
were 3,743 specific castes which still remained backward. Though 
they constituted more than half of IndiaÊs population, these castes 
were poorly represented in the administration, especially at the 
higher levels. Hence, to redress this imbalance, the Commission 
recommended that 27 per cent of the Central Government jobs 
be reserved for these castes. While defending its decision, the 
Commission thus argues, that:

We must recognize that an essential part of the battle against social 
backwardness is to be fought in the minds of the backward people. 
In India, Government service has always been looked upon as a 
symbol of prestige and power. By increasing the representation of 
OBCs in Government services, we give them an immediate feeling of 
participation in governance of this country. When a backward caste 
candidate becomes a Collector or Superintendent of Police, the ma-
terial benefits accruing from his position are limited to the members 
of his family only. But the psychological spin-off of this phenomenon 
is tremendous; the entire community of that backward class 
candidate feels elevated. Even when no tangible benefits flow to 
the community at large, the feeling that now it has its own man in 
the corridors of power acts as a morale booster.3 

In what is euphorically described as Âdeepening of democracyÊ, 
the Mandal recommendations remained the most critical input in 
grasping Indian politics in recent years. Recommending ÂquotaÊ 
for the OBCs, the report is broadly a scheme for Âaffirmative 
actionÊ for socially underprivileged sections of society. By deciding 
to implement the Mandal Commission Report, submitted to 
the Government of India in 1980, the V.P. Singh government 
championed, as it were, the cause of 52 per cent of the population 
belonging to the OBCs. Although the recommendations were 
accepted by the government in 1990, attempts were made in the past 
to accord reservation to what was defined as the OBCs. To fulfil a 
constitutional obligation, as Article 340 suggests, the government of 
India appointed the First Backward Classes Commission, popularly 
known as Kaka Kalelkar Commission after its chairman, in 1953. 
The Commission submitted its report in 1955, listing about 32 per 
cent of population as backward on the basis of caste identity. The 
Commission also identified 2,399 castes as backward. However, 
Kalelkar himself rejected the report when he placed the report 
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for presidential assent saying that it would have been preferable 
to determine backwardness on ÂprinciplesÊ rather than ÂcasteÊ. Al-
though the reservation scheme was shelved at the national level, 
nearly all the states constituted their Backward Commission and 
legalized reservation in public services and educational institutions 
under state control. The Second Backward Classes Commission, 
known as the Mandal Commission, appointed in 1978, revived 
interests in formulating a national policy for OBCs. The Commission 
suggested that OBCs forming 52 per cent of countryÊs population 
required special concession to correct the social imbalance. But the 
Supreme Court ruled that reservations cannot exceed 50 per cent of 
the jobs. So the Commission reluctantly agreed to accept 27 per cent 
jobs for the OBCs though they constituted more than half of IndiaÊs 
population. There was also a rider because the Commission also 
categorically stated that candidates belonging to OBCs recruited 
on the basis of merit in an open competition should not be adjusted 
against their reservation quota of 27 per cent. By implication what 
it means is the fact that if the commissionÊs recommendations are 
respected, half of the posts in the public sector and universities will 
be filled by people who could not get in on merit, provided they 
belong to Âthe right castesÊ. As evident, the Mandal formula rests 
on two premises: (a) the OBCs comprise a very large segment of 
IndiaÊs population and (b) their representation (only 5 per cent) in 
the public sector is abysmally poor. Hence the recommendations 
ensuring 27 per cent reservations in Central jobs and education for 
the OBCs appear most appropriate. In contrast with the Kalelkar 
Commission, which took into account economic variables, among 
other criteria, the Mandal Commission Report changed the original 
philosophy of reservations by clearly identifying caste as the sole 
criterion for backwardness.

Whatever the advantages the Mandal formula may have, 
reservation for the backward castes and for the religious minorities 
are directed towards maintaining a balance of power in the caste-
divided IndiaÊs social structure. As a scheme striving to strike 
a balance between the privileged upper castes and the hitherto 
neglected OBCs, the Mandal recommendation deserves appreci-
ation. In reality, however, the better-off sections of the OBCs would 
reap the benefit at the cost of the more deserving sections within 
these castes. To substantiate the argument, let us draw our attention 
to the caste dynamics in North India. Till the 1950s, domination was 
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enjoyed in the rural areas by the AJGAR (Ahirs, Jats, Gurjars, and 
Rajputs) group. They gained remarkably in material terms after the 
Green Revolution and all of them moved well and truly into mod-
ern sector. The intermediate castes, like Kurmis, Koeris, Lodhas, 
and others also benefited but not uniformly, and therefore there is 
considerable social and economic heterogeneity in each of these 
castes. Hence, the Mandal definition of ÂbackwardnessÊ does not 
appear plausible in view of its obvious limitation of having ignored 
social and economic heterogeneity among OBCs. As a result, the 
benefits, meant for the backwards of the OBCs, are likely to be mono-
polized by the better-off and influential in these castes. In other 
words, Âthe rhetoric of reservation is addressed to the mass of under-
privileged, but their rewards are reserved for the affluent upper 
castes of the OBCsÊ. M.N. Srinivas thus argues:

When a certain caste has political clout it should be excluded from 
the backward class list; otherwise, the richer members of the higher 
groups among the backward classes ⁄ will hog the benefits which 
should have gone to the genuinely deserving backward classes.4

The political imperatives behind reservations are thus apparent. 
What prompted the ruling parties to accept the Mandal recommend-
ations is probably a well-calculated design aiming at mobilizing 
the support of the OBC elite. By virtue of its unique status in the 
OBC society, its wealth, its relatively high educational level, and 
its hegemony in a majority of caste councils, the OBC upper crust 
is viewed as the most significant power brokers in the Hindi 
heartland. So, the Mandal formula, designed to ensure social justice, 
is virtually a scheme for creating and sustaining a secure vote 
bank for the V.P. Singh-led National Front government. And, since 
number counts in franchise today, parties irrespective of ideology 
strive hard to win the support of caste groups for electoral gains by 
promises whipping up caste sentiments. So, if caste has acquired 
a new lease of life in independent India, this is almost entirely 
because of the increasing use made of it in politics. The decision 
to implement the Mandal Commission report is just another effort 
to effectively draw on caste sentiments for victory in elections. The 
Commission is thus described as a Âcaste commissionÊ which is seen 
Âas a passport to powerÊ. Whatever the future of the reservation 
plan, the Mandal formula has polarized the contemporary political 
forces more sharply than before. So, a mere acceptance of modern 
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secular political idioms does not ensure their sustenance in a society 
which draws on feudal sentiments and primordial loyalties. It is not 
therefore strange that elections are conducted on caste calculations, 
the candidates are nominated on caste ratio, and as a consequence, 
patronage is likely to be distributed on caste basis and public 
policies are also to be tilted in favour of the caste support base.

Despite sharp criticism and violent student fury directed against 
the Mandal Commission Report, the formula deserves serious atten-
tion as it strives to correct the injustice of centuries inflicted on the 
downtrodden in the name of the discriminatory varna system. Due 
to peculiar socio-economic transformation in India which had a long 
colonial past, the benefits, meant for the genuine backwards, are 
likely to go to the relatively better-off sections within the OBC. So, 
the CommissionÊs aim of ensuring a greater equality for the OBCs 
as such is sure to be defeated under the present circumstances. 
Unless it becomes a part of a comprehensive plan for development, 
the Mandal formula, despite B.P. MandalÊs sincerity and devotion 
to the OBC cause, hardly makes sense in a situation in which the 
reservation plan is being utilized primarily for electoral gains. Yet, 
none of the political parties can be critical of the reservation scheme 
perhaps due to adverse political consequences and also the political 
costs of opposing the scheme.

MANDAL II: RESERVATION FOR SOCIAL JUSTICE 
OR APPROPRIATION BY THE CREAMY LAYER?

Reservation in educational institutions is referred to as Mandal II. 
In August, 2005, the Supreme Court abolished all caste-based 
reservations in unaided private colleges. On 21 December 2005, 
the Lok Sabha passed the Ninety-third Constitutional Amend-
ment Act, 2005 rolling back the Supreme Court judgement by 
introducing a new clause into Article 15 to allow for reservations 
for SCs and STs as well as other backward classes in private un-
aided educational institutions other than minority institutions. 
In 2006, the United Progressive Alliance (UPA) government 
agreed to introduce 27 per cent reservations for OBCs in Central 
Government-funded higher education institutions like Indian 
Institute of Management, Indian Institute of Technology, All 
India Institute of Medical Sciences and Central Universities. 
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In other words, the proposed design is meant to introduce 27 per 
cent ÂquotaÊ to all institutions of higher learning. This blanket 
guarantee for reservations stands in contradiction with the 1992 
Supreme Court judgement in the case of Indira Sawhney vs Union 
of India delivered on 16 November 1992, which upheld 27 per cent 
reservations subject to the exclusion of socially-advanced persons/
sections (creamy layer) from amongst the OBCs. The Court also 
directed the government to evolve criteria for identification of this 
creamy layer. In response to the Court directives, the government 
appointed a committee which suggested that rules of exclusion 
applies to children of persons holding different constitutional 
positions, class I officers, and defence personnel who hold the rank 
of colonel and above. Children of persons with annual income 
greater than Rs 100,000 were also to be excluded. The limit was 
later revised to Rs 250,000 in 2004. The recommendations were 
accepted and circulated among all ministries/departments of Union 
and state governments in September 1993, allowing reservations 
to come into force. In a landmark judgement in April 2008, in 
the case of Ashoka Kumar Thakur vs Union of India validating the 
Ninety-third Amendment Act, the Supreme Court endorsed the 
demand for reservation for the demographically preponder-
ant OBCs in higher education institutions by excluding Âthe creamy 
layerÊ. Reiterating its views on the Indira Sawhney vs Union of India 
(1992) the Court denied reservation to those who have already 
attained economic well-being or educational advancement as 
Âit would be unreasonable, discriminatory or arbitrary resulting 
in reverse discriminationÊ. With the approval by the highest 
court of justice, the Ninety-third Amendment to the Constitution 
(2005) seems to be a culmination of a process that began with the 
acceptance of the Mandal recommendations by the V.P. Singh-led 
National Front Government in 1990 amidst serious social dis-
locations due largely to massive opposition by caste groups other 
than OBCs.

Viewed in a long-term perspective, Mandal II is a logical corollary 
of Mandal I. It takes forward the process of transfer of social and 
political power to majority communities. In the context of Mandal II, 
V.P. Singh thus characterized Mandal as Âa macro-process that has 
acquired its own dynamics. [Hence] no matter which party forms a 
government, it has to take the process furtherÊ.5 It would not be an 
exaggeration if one thus argues that the centre of gravity in Indian 
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politics is now defined by Âquota politicsÊ. Whatever the implica-
tions, reservation through quota translates Âprotective discriminationÊ 
into reality. In contrast with Âaffirmative actionÊ that is practiced in 
the US, it is the combination of quotas and lower eligibility criteria 
that defines protective discrimination in India.

The Mandal II Arguments

There are thus strong arguments in favour of reservation in a 
multicultural country like India. But difficulty arises the moment 
groups or communities that deserve reservation are identified 
on the basis of ascribed identity, namely caste. Besides the 1931 
census of India, caste was never a criterion in classifying Indian 
population. So if caste is a defining category, the 1931 index re-
mains critical. This is hardly persuasive because the 1931 census 
was guided by imperial priorities and may not have reflected 
IndiaÊs actual demographic profile. Furthermore, since the criter-
ion of ÂbackwardnessÊ is historically-conditioned, it is doubtful 
whether it remains valid even in the twenty-first century.

Similarly, reservation in higher education seems to be an empty 
slogan in the light of the fact that seats for SCs and STs remain 
vacant in colleges and universities for lack of applicants. Even after 
more than half a century of reservation for these communities, the 
number of beneficiaries is abysmally low. However reservation 
in higher education makes no sense so long as drop-out rates in 
schools are alarmingly high. In order to translate the scheme into 
practice, what is thus required is to pursue Âthe literacy missionÊ 
seriously especially among the downtrodden by creating conditions 
in which benefits for going to school outweighs the forced alter-
native of working in the field for mere survival. Otherwise, the 
benefits of reservation continue to be ÂunevenÊ among those who 
can avail them. The well-placed group of the backward section 
would be better off with such reservation. It would help only the 
creamy layer to grab the advantages. Thus the social justice agenda 
will always remain a distant goal.

It is difficult to suggest a convincing scheme to get out of the 
imbroglio relating to the reservation issue. In order to arrive at a 
solution one may begin by taking into account most seriously the 
creamy layer judgement of the Supreme Court. Unless one reviews 
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whether it is appropriate to extend reservation to the creamy layer 
generations after generations. It makes no sense if the children of 
the IAS (Indian Administrative Services) officers, for instance, enjoy 
reservation simply because of their ascribed social status, even 
though they, despite their caste identity, are socio-economically 
better placed than their upper caste counterparts. This does not 
seem justified if the law allows the undeserving to benefit from 
reservation. This is to deny protection to those who deserve to be 
protected. So, is the cause of social justice served well if reservation 
is confined to first generation learners or further? A conclusive 
answer to this question will probably resolve the debate. The 
Supreme Court of India has given a clear direction in the famous 
Indira Sawhney case of 1992 though IndiaÊs ruling authority is 
restrained to implement the judicial verdict presumably because 
of the adverse political consequences.

Despite having stirred the sensibilities of both the socially ad-
vantaged and the disadvantaged sections of society, the Mandal 
initiative is a powerful input that has brought about radical changes 
in Indian polity and society. The grammar of entitlement has be-
come an integral part of the language of politics in contemporary 
India. There can be a debate on how to execute the decision, but all 
political parties are unanimous in accepting the logic and reality of 
the Ninety-third Amendment Act (2005) confirming reservation in 
all institutions of higher learning. Nonetheless, the Mandal debate 
marks an important shift in the public justification of reservations. 
After Mandal, caste as a basis of collective struggle for gaining 
equality in positions and social status became a respectable term 
among the marginalized. It is now being seen as an empowering 
device to enhance oneÊs meagre entitlements in society. While the 
first phase of reservation under the Mandal Commission represented 
the politics of caste assertion or the politics of identity, the second 
phase is one in which castes are asserting their right to power. The 
Mandal II is a well-argued statement demanding Âretooling of the 
normative subjectivity of formal democracy that involves crit-
ical reformations of the institutions of public and private life and 
requires altogether new frameworks for the accountability of the 
government to the peopleÊ.6 So, the Mandal Commission was not 
merely a meaningful political statement, it also redefined the na-
tionalist goal of a more equal and just society by empowering the 
disadvantaged and recognizing the socially denigrated groups in 
addition to reduction of socio-economic disparities.
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RELIGION AND INDIAN POLITICS

Like caste that has gained salience in contemporary India, religion 
continues to remain critical in Indian politics. Both the Mandal for-
mula and the Mandir agenda espousing the socio-religious demand 
of the so-called majority for the Ram temple in Ayodhya in Uttar 
Pradesh seem to be most critical in re-conceptualizing Indian 
politics. There is no doubt however that the Mandal recommenda-
tions created conditions for the demand for temple to strike roots in 
Indian society. As Nicholas B. Dirks explains, once caste began to 
be used for denying rather than conferring social privileges, Hindu 
nationalists captured ground Âby calling for a notion of religious 
community to replace one of casteÊ.7 Political parties holding Âthe life 
wireÊ of representative liberal democracy can hardly be indifferent 
to these ideological issues.

There is no doubt that Hindutva, as an ideology, created a sup-
port base for the Bharatiya Janata Party (BJP) by appreciating that 
cultural heritage of the country should not be ignored or dismissed 
simply because it does not measure up to modern criteria. The 
Mandir slogan paid massive electoral dividends to the BJP. In 
the aftermath of the controversial Rath Yatra in 1990, the BJP, for 
instance, almost doubled its popular vote from 11 per cent in 1989 to 
21 per cent in 1991, winning 119 Lok Sabha seats. That was perhaps 
the upper limit of what a typical Hindutva slogan could achieve in 
terms of seats in the Parliament. Its increased tally of 182 seats in 
1999 national poll was linked to a large extent with the failure of 
other parties to emerge as effective alternatives to the BJP.

Instead of being xenophobic, Hindutva also defends cultural ethos 
by seemingly integrating the best in our past with what it needs 
to learn from others. Nonetheless, its success is limited presum-
ably because of HindutvaÊs homogenizing design. In fact, what is 
most negative in the entire conceptualization is the tendency to 
homogenize the Indian civilization and the texture of Indian ident-
ity. Hindutva does not seem to be designed to create a social coalition 
of diverse groups, but rather an aspiration to homogenize and 
construct a unity by submerging diversity. Indian civilization has 
drawn on various sources, including Hinduism. It is an outcome of 
long-drawn interactions among civilizational values, making it not 
a homogeneous whole, but a loose federation of different systems 
of thoughts and practices. Hence any attempt to homogenize it 
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necessarily distorts and does grave injustice to it because Hindutva 
cannot, argues Bhikhu Parekh:

Unite all Indians because of its antipathy to minorities. It cannot 
even unite all Hindus because it stresses only one version of Hindu 
history and culture. Indeed it creates a deep division among them 
by classifying some as ÂgoodÊ or ÂtrueÊ and the rest as ÂpseudoÊ or 
ÂconfusedÊ Hindus.8

Hindutva can therefore never strike a chord with the people at 
large presumably because of the sociological constraint, connected 
with the inherently pluralist character of Hinduism. Conceptually, 
Hindus cannot be nationalists, if the latter is understood as an ideo-
logical device seeking to ÂhomogenizeÊ a set of people on the 
basis of well-defined criteria. This is perhaps Âthe gravest impedi-
ment to at least the more extreme items on its agendaÊ.9 Yet it 
would be wrong to conclude that the Hindu nationalist influence is 
on the wane because it is located in much broader space than that 
represented by the BJP. Because they overlap and blend with other 
key discourses on Indian society, culture, and identity, Âthese are 
ideas which are manifested in a wide range of political actions and 
articulationsÊ. Hence the political impact of Hindutva needs to be 
measured, argues John Zavos Âin terms of its continuing activism [in 
large parts of India involving the marginalized sections of society] 
where politics is manifested not in terms of formal state institutions, 
but as a contest for power in a network of localized institutions 
and practicesÊ.10 Simultaneously with the expansion of influence 
of Hindu nationalism, there is also the ascendancy of caste groups 
and caste-based parties especially in the ÂHindi heartlandÊ which 
have gained enormous electoral clout in recent years.

Decline of the Majoritarian Ideology

In view of the rising importance of social compact, based on 
caste and not religion, the Hindutva brigade championing Âthe 
majoritarianÊ claim thus seems to have lost Âits cutting edgeÊ, as the 
outcome of the 2004 national poll demonstrates. Even for sustain-
ing the national coalition government that came into being in 
1999, the BJP which drew on the Hindu nationalist agenda had to 
considerably dilute its specific ideological fascination to cement a 
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bond among the ideologically incompatible coalition partners. So 
the growing importance of coalition politics seems to have struck at 
the very foundation of Hindu nationalism and also reaffirmed the 
strong roots of an indigenous variety of secularism in Indian. Both 
the Nehruvian Dharma NirapekshtaÊ(state to maintain equidistance 
from all religion) and Gandhian Sarv Dharm Sambhava (peaceful co-
existence of all religion) remain the governing principles for secular-
ism. Indian variety of secularism is thus a mixed bag in the sense 
that it hardly corresponds to the conventional wisdom on the 
phenomenon. It was creatively articulated underlining the com-
plexities of typical non-Western contexts. Secularism was thus 
not an ideology for Jawaharlal Nehru. For him, it was nothing but 
civilized behaviour, practised by all but a few contemporary states 
in the modern world.11 The Constitution adopted the secular-
ism and its Preamble confirms by declaring India as Âa secular re-
publicÊ, besides the guarantee in Part III of Âreligious freedomÊ 
(Articles 25 30). Notwithstanding the constitutional validity, the 
role of the judiciary is also decisive in reinterpreting the idea of 
secularism in accordance with the transforming socio-political 
milieu. As an integral part of Âthe basic structureÊ of the Constitu-
tion, secularism seems to be Âan inalienableÊ to the constitutional 
foundation of Indian democracy. Nonetheless, Indian secularism is 
a story of both success and failure. Despite constitutional guarantee 
and certainly powerful voice for secularism in the polity, the 
occasional outbreak of religious riots (as the 1984 Delhi anti-Sikh 
riot and 2002 anti-Muslim riot in Gujarat) is powerful statement of 
how fragile the secular fabric is in the face of majoritarian ÂbacklashÊ 
on people of different faith.

There is however no doubt that given the well-entrenched socio-
political plurality in India, it is almost impossible for any political 
party with extreme views to capture power independent of part-
ners. The National Democratic Alliance (NDA) was perhaps a power-
ful public statement on Âthe non-threatening image of HindutvaÊ 
that was largely ÂculturalÊ and less ÂpoliticalÊ as the ruling conglo-
meration puts the controversial partisan agenda of Mandir, abroga-
tion of special privileges to Jammu and Kashmir under Article 370, 
and imposition of uniform civil code under the carpet. Once in gov-
ernance, the BJP, for instance, found it politically expedient to 
continue with the Haj subsidy presumably to redefine its image as 
an organization with clear anti-Muslim bias. Similarly, the critical 
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importance of the regional parties in the NDA accounted for ap-
preciation for federalism as perhaps the most appropriate system 
of governance that, argues Katherine Adney, took the constituent 
states as Âequal partnersÊ.12

COMPLEX POLITICAL TEXTURE

The noticeable changes in Indian politics seemed to have begun 
with the breakdown of what Rajni Kothari characterized as Âthe 
Congress systemÊ13 that contributed to the growth of other parties 
with regional roots. The process became very prominent especially 
in the 1990s when the electoral trend is towards fractured man-
date, as the results of succeeding national polls show. It is thus 
perfectly possible to conceive of circumstances when a particular 
social group/or class is represented by various political parties. 
Hence the argument drawn on Âa stable social baseÊ for a party or 
a group of parties may not always be tenable. And also conversely, 
it is perfectly logical to challenge the notion of Âtraditional vote 
banksÊ when several parties are vying for the same vote bank 
championing more or less similar issues despite Âthe ideological 
differencesÊ among themselves. What is striking is the fact that 
not all of the parties jostling for social constituencies succeed 
uniformly and this is where lies the explanation as to why a party 
ÂshinesÊ and other do not under specific circumstances. Coalition 
is perhaps the best possible theoretical construct to articulate 
Âthis momentÊ in Indian politics when political processes do not 
appear to be ÂunidirectionalÊ at all. Regional parties and parties 
with contradictory social bases are critical to the formation of 
the government, certainly at the national level. The thirteenth 
Lok Sabha is illustrative of the stupendous achievement of the 
NDA in sustaining a spirit of consensus among as many as twenty-
four heterogeneous parties which were united only in their basic 
opposition to the Congress. The process that began in the 1967 
State Assembly elections seems to have struck roots in the Indian 
soil in view of the success of the NDA government in completing 
a full term of five years in power despite occasional hiccups. The 
fourteenth Lok Sabha poll in 2004 confirms the trend with the 
formation of another coalition government, led by the UPA.
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Growth and Consolidation of Coalition Politics

As evident, the growing importance of coalition in government 
formation suggests the failure of the parties to cobble up a majority 
on their own and hence coalition is the only available option; it also 
shows a tenacity of Âcommunity identities, in the form of caste and 
religion, as groups struggle to construct majorities that rule at the 
CentreÊ. That these identities have suddenly become significant in 
political alignment in the late twentieth century also underlines 
that they are products of modern politics and not Âresidues of the 
pastÊ. Indian parties thus represent, argues Paul R. Brass, Âa unique 
blending of Western and modern forms of bureaucratic organ-
ization and participatory politics with indigenous practices and 
institutionsÊ.14 Thus it is not surprising, as Rudolphs have shown, 
that a caste group which is relatively homogeneous and cohesive, 
but politically not well-represented tends Âto form a partisan attach-
ment to a particular party [or even] to form and operate a political 
party of its ownÊ.15 This is one side of the story. The other side relates 
to the emergence of various outfits (that later may become inde-
pendent parties) as the caste group becomes differentiated by class 
interests, and by differences in education, income, occupation, and 
cultural characteristics.

The trajectory of Indian politics confirms the trend. In the first 
election in independent India in 1952, for example, the all-pervasive 
Congress party was opposed at the pan-Indian level by four ethnic 
parties, namely, the Ram Rajya Parishad, the Hindu Mahasabha 
and Bharatiya Jana Sangh·jostling for support of the Hindu 
ÂmajorityÊ, and the All India Scheduled Caste Federation seeking 
to draw on the support of those constitutionally recognized as 
SCs. In view of their failure to garner adequate electoral support, 
three of these four parties disappeared. The Bharatiya Jana Sangh 
failed to emerge as an alternative to the Congress presumably 
because it was confined to North India and never succeeded in 
acquiring an all-India image. The decline of the Congress party 
created space for the rise of the ethnic parties. Seeking to seemingly 
capture the support of the Hindu ÂmajorityÊ against the Muslims, 
the Bharatiya Janata Party was formed in 1984 by those who formed 
the core of the Bharatiya Jana Sangh. Later, the Bahujan Samaj 
Party and Janata Dal, among other, came into being to consolidate 
the backward castes and Muslims against the upper caste Hindus. 
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In course of time, however, most of these parties diluted their sup-
port base by being politically moderate and accommodative of the 
other groups that so far remained anathema for valid ideological 
reasons. The most striking example happens to be the BJP which 
put all the contentious pro-Hindu and anti-Muslim agenda under 
the carpet for political expediency.

The scene is not different in the states where the ethnic parties 
have grown in importance over decades. As Kanchan Chandra 
has shown,16 first the Dravida Munnettra Kazhagam (DMK) and 
later its offshoot, All India Anna Dravida Munnetra Kazhagam 
(AIADMK) drew on ethnic solidarity to capture power in opposition 
to other contending parties. In Punjab, at the initial stage of its career, 
the Akali Dal survived and drew its electoral strength from Sikh 
ethnic identity. Similarly, the Shiv Sena in Maharashtra captured 
power in 1995 on Hindu cards by adopting a very strong anti-
Muslim rhetoric though it has underplayed its anti-Muslim stance 
to a large extent now presumably because of the realization that it 
would alienate even the moderate Hindus from the party. There is 
another dimension which is peculiar to Maharashtra, namely two 
dominant castes of Maratha and Kunbi constitute a critical mass 
in elections. Hence the contending parties always vie for their sup-
port. The party that succeeds in drawing these ethnic blocs in its 
favour stands out in election. As the succeeding elections show, the 
Maratha-Kunbi combination always remains critical to any party 
seeking to form government. What is therefore paramount for the 
parties is not the ideology, but the articulation of the ideology in 
such a form as to draw maximum support from these ethnic groups 
that gets translated in votes.

As evident, the appeal to caste-based ethnic identity continues 
to remain critical in electoral politics in India. Even the Congress 
party that carried the legacy of the nationalist struggle does not 
seem to be different. In most of the states, except perhaps the Left-
ruled Tripura, West Bengal, and Kerala, every major party seeks 
to gain by appealing to the electorate on the basis of ascriptive 
categories. However the politics of caste varies with context. In 
the 1960s, as Rudolphs have shown, the continuity of the upper 
castes in positions of power was possible because of a quid pro quo 
arrangement between them and the numerically strong lower 
castes: upper castes needed the numerical strength that lower castesÊ 
support supplied and lower castes gained access to the resources 
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and opportunities that support for upper caste leadership could 
yield. Although with the introduction of secret ballot in elections, 
the capacity of the upper caste to mobilize lower castes signifi-
cantly declined, the former nonetheless held the key to political 
power presumably because there was hardly a threat from the 
latter. The situation is however dramatically changed in the 1990s 
with the growing consolidation of parties representing the nu-
merically lower castes. As the evolution of the Bahujan Samaj 
Party (BSP) in Uttar Pradesh shows, the rise of Mayawati is largely 
attributed to her ability to couch her appeal to the voters in clear 
ethnic terms.

The 2007 Assembly election (Table 12.1) in the state of Uttar 
Pradesh is a watershed in IndiaÊs recent electoral history for 
two reasons: first, the prediction that the election would result 
in a hung Assembly was proved wrong, and the electorate voted 
against the incumbent government and accepted the Mayawati-
led BSP. This is a testimony of an effective social engineering 
drawn on a very effective political strategy upholding the inter-
ests of both the upper castes and Dalits. Second, it is clear that the 
Congress party no longer remains a catchall party capable of sus-
taining the rainbow coalition, drawn on the conceptual category 
of Âtraditional vote banksÊ. It makes no sense to suggest that the 
middle castes and Muslims are favourably inclined towards 
Congress. Furthermore, their support for reservation for the 
OBCs has surely rattled the upper caste voters who are already 
disillusioned with the BJP in Uttar Pradesh. Likewise, the Muslim 
vote bank of the Congress is now highly fractured and the Dalits 
are hardly with the Congress since they have found the messiah 
in Mayawati. The near decimation of the Congress in the 2007 

Table 12.1 Poll Outcome of the UP Assembly Elections in 2007 
and 2002

Party
Seats in 2007 

election (per cent)
Seats in 2002 

election (per cent)

BSP 206 (30.46) 98 (23.06)
Samajwadi Party 97 (25.45) 143 (25.37)
BJP 50 (16.93) 88 (20.08)
Congress 22 (8.56) 25 (8.96)
Independent & Others 27 (18.60) 49 (22.53)

Source: The Hindu, 13 May 2007.
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Assembly election is indicative of new electoral equations in 
the state.

In explaining the poll verdict, two broad arguments have been 
put forward: first, the triumph of the BSP is largely attributed 
to MayawatiÊs social engineering project·an euphemism sug-
gestive of an alliance among the Dalits, Brahmins, and to a lesser 
extent, the Banias (merchants). In other words, MayawatiÊs suc-
cess can be attributed to Âa rainbow coalitionÊ, reminiscent of the 
Congress system that survived till 1967 in India, in spite of her 
inability to win the support of both the Muslims and OBCs to 
the extent the BSP supremo had expected. The second argument 
revolves around the popular inclination for a single party ma-
jority government since coalition governments failed to govern 
irrespective of caste, class or religion. Whether the poll verdict cor-
responds with an anti-coalition trend is difficult to say. But there 
is no doubt that an anti-incumbency factor played a critical role 
in BSPÊs favour. Given the genuine grievances of the common 
Uttar Pradesh voter, with a per capita income less than half the 
all-India average, the discontent was but natural. The electoral 
appeal of intermeshing the pro-Dalit ideology of Ambedkar with 
the anti-Mandal stance of the BSP, cemented a bond between castes 
which invariably became a deciding factor in the election. In this 
sense, the BSP victory is symptomatic of a paradigm shift in Indian 
politics. Mayawati has succeeded in building a social coalition that 
inverts the pyramid of caste/class hierarchy by building a rainbow 
alliance of social groups, now dominated by that greatest under-
class of all, namely, Dalits. The BSP victory is not merely a change 
of guard in UP·it is also indicative of a new social coalition that 
is likely to be stronger in the days to come. By providing a unique 
formula bringing both the upper castes and so-called untouchables 
together, the BSP created a formidable social compact which while 
heterogeneous by caste, is politically united. Neither the BJP nor 
the Congress has succeeded in creating constituencies beyond its 
so-called traditional base. The new government in IndiaÊs largest 
state (which sends the maximum number of parliamentarians to 
the national legislature) is also an articulation of a process high-
lighting a clear shift in the centre of gravity in Indian politics: power 
has been shifting lower and lower down the caste order. This is 
perhaps the process of a silent revolution that has taken place 
which neither the pollsters nor the strategists of the major political 
parties envisaged.
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ECONOMIC REFORMS AND INDIAN POLITICS

With the onset of macroeconomic reforms in the 1990s, the state-led 
developmental plans seem to have lost its significance in a situa-
tion where the non-state actors became critical in redefining the 
state agenda. India has adopted reforms in perhaps a very guarded 
manner. One probably cannot simply wish away the theoretical 
justification of state intervention in a transitional economy. Reasons 
are plenty. Socialist principles may have been forgotten, but the 
importance of the state in social sector cannot be minimized unless 
a meaningful alternative is mooted.

Economic liberalization in India ushered in reforms Âby stealthÊ17 
as it was more or less accepted as a fait accompli to avoid the mas-
sive balance of payment crisis in 1991. Apart from the domestic 
compulsion, internationally two major events undermined Âthe basic 
premises of the earlier social consensus regarding the development 
strategyÊ.18 The first was the collapse of the former Soviet Union 
and their East European satellite states that moved towards Âa 
market-oriented economic systemÊ eschewing altogether the model 
of planned economic development. Second, the spectacular success 
of Âthe socialist market economyÊ of China with the opening of 
the economy since 1978 and its concomitant favourable economic 
outcomes cast serious doubts on IndiaÊs development strategy, 
based on economic nationalism.

Nonetheless, the importance of the prevalent Âpolitico-institutional 
contextÊ cannot be undermined while conceptualizing the impact 
of economic reform in India. In a significant way, the institutional 
legacy of  Âa well-entrenched stateÊ affected the post reform possi-
bilities in India. As a commentator argues:

IndiaÊs bureaucratized regime·the license-quota-permit raj·has 
had major, unintended consequences on post-transition patterns: 
all [state] governments and central regimes continue to rely on 
state-led strategies of reform; there is no ÂWashington ConsensusÊ 
or Âneo-liberalÊ route to reforms in India.19 

There is no doubt that economic reforms brought about radical 
changes in IndiaÊs political economy. Yet the old regulatory regime 
of the bygone era remained critical in the path and processes of 
liberalization in a very decisive way. What thus proliferates across 
India is Âstate-guided routes to liberalization rather than market 
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fundamentalismÊ.20 This is reflected in the obvious distortions 
in IndiaÊs economy. Two economies·one affluent and the other 
predominantly agricultural economy·are emerging and this 
division can be seen across the social and regional landscape 
of India. The technology-based export-oriented city-centred 
economy is flourishing in the new economic environment while 
the agricultural economy remains backward and those associated 
with this Âhave little expectation of a better future [and] remain 
preoccupied with the daily struggle to secure a livelihoodÊ.21

Seeking to articulate the typical Indian response to liberalization, 
the 1991 Industrial Policy Resolution thus suggested several steps 
to unshackle the Indian industrial economy from the cobwebs of 
unnecessary bureaucratic control though within the overall control 
of the state. Four specific steps were recommended: first, the 
government decided to abolish industrial licensing policy except for 
a short list of industries related to security and strategic concerns, 
social reasons, hazardous chemicals, and overriding environmental 
reasons. Second, the government also endorsed direct foreign 
investment up to 51 per cent foreign equity in high prior-
ity industries. To avoid bottlenecks, an amendment to the 1973 
Foreign Exchange Regulation Act was suggested. Third, it was also 
decided to withdraw protection of Âthe sick public sector unitsÊ and 
there would be a greater thrust on performance improvement to 
ensure accountability of those involved in these state-sponsored 
enterprises. Last, the 1991 Policy sought to remove the threshold 
limits of assets in respect of those companies functioning under 
the MRTP (Monopolies and Restrictive Trade Practices) Act. By 
seeking to amend this Act, the 1991 Policy suggested elimination 
of the requirement of prior approval of the Union Government for 
establishment of new undertakings, expansion of undertakings, 
merger, amalgamation and take-over, and appointments of 
Directors under certain circumstances. The Indian response to 
economic liberalization is most creative, if judged contextually. 
The Nehruvian socialist pattern of society cannot be so easily 
dispensed with for historical reasons while globalization may not 
be an appropriate strategy for economic development in a poor 
country like India because in its present form, argues Joseph Stiglitz, 
it seems like Âa pact with the devilÊ. A few people may have become 
wealthier, but for most of the people, closer integration into the 
global economy, Âhas brought greater volatility and insecurity, and 



Major Issues in Indian Politics 313

more inequalityÊ.22 Economic liberalization is thus a double-edged 
device which while improving the lives of some Indian has also left 
millions more untouched. Hence it has been rightly pointed out that 
the essence of economic liberalization in India can be captured by a 
Buddhist proverb suggesting that Âthe key to the gate of heaven is 
also the key that could open the gate to hellÊ. Indeed, the danger and 
opportunity are so intricately intermingled in economic reforms 
that Âthe journey to the promised land of [economic prosperity] 
could easily turn into a hellish nightmare of poverty and widening 
inequality for the majorityÊ.23

DEEPENING OF DEMOCRACY

Sustained participation of the people in the democratic processes 
has unleashed a process that has gone beyond mere voting by 
empowering people in a manner which radically changed the 
contour of Indian politics. The process is getting translated as rage 
and revolt making India Âa country of a million little mutiniesÊ.24 
But these mutinies created tangible space for the democratic 
aspiration to flourish. And also, they make the state available for 
those who hitherto remain peripheral for any political transactions. 
The process is significant for another related reasons, namely, 
democratic empowerment of the lower strata of society and 
formerly excluded groups led to articulation of voices that always 
remained ÂfeebleÊ in the past. Since these groups interpreted Âtheir 
disadvantage and dignity in caste terms, social antagonism and 
competition for state benefits expressed themselves increasingly 
in the form of intense caste rivalriesÊ.25 So the growing importance 
of caste in contemporary Indian politics is essentially a modern 
phenomenon and not Âa throwback traditional behiviourÊ. This 
is theoretically puzzling since caste action in India, articulated in 
modern political vocabulary, cannot be comprehended within the 
available liberal democratic parameters unless one is drawn to 
the empirical context that radically differs from the typical liberal 
society in the West.

Politicization and democratization seem to be dialectically 
interlinked. As a result, the outcome of this intermingling may 
not be predictable. In a typical Western liberal context, deepening 
of democracy invariably leads to consolidation of Âliberal valuesÊ. 
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In the Indian context, democratization is translated into greater in-
volvement of people not as ÂindividualsÊ which is a staple to liberal 
discourse, but as communities or groups. Individuals are getting 
involved in the public sphere not as ÂatomizedÊ individuals but 
as members of primordial communities drawn on religious, caste 
or jati (sect within a caste) identity. Similarly, a large section of 
women is being drawn to the political processes not as ÂwomenÊ 
or individuals, but as members of a community holding a sectoral 
identity. Community-identity seems to be the governing force. It 
is not therefore surprising that the so-called peripheral groups 
continue to maintain their identities with reference to the social 
groups (caste, religion or sect) to which they belong while getting 
involved in the political processes despite the fact that their political 
goals remain more or less identical. Nonetheless, the processes of 
steady democratization have contributed to the articulation of a 
political voice, hitherto unheard of, which is reflective of radical 
changes in the texture of the political. By helping to articulate the 
political voice of the marginalized, democracy in India has led to Âa 
loosening of social stricturesÊ and empowered the peripherals to be 
confident of their ability to improve the socio-economic conditions 
in which they are placed.26 This is a significant political process 
that had led to a silent revolution through a meaningful transfer 
of power from the upper caste elites to various subaltern groups 
within the democratic framework of public governance.

The steady growth of Maoist movements in the so-called ÂRed 
CorridorÊ is also illustrative of a tension between Âthe overpowering 
stateÊ and the people who are suffering despite the ever flowing 
FDI (Foreign Direct Investment) and the rising Sensex (the index 
of the Bombay Stock Exchange) in the era of liberalization and 
globalization. The Maoist expansion in the past few years has 
been phenomenal·from fifty-five districts in nine states in 2003 
to 170 districts in fifteen states in 2006. Explanations may vary. 
But what is critical is the failure of governance over the years and 
gradual rollback of the state from key social sectors (primary health, 
elementary education, among others) that adversely affected the 
poor in both urban and rural India. The failure of the state to reach 
out to the poor, and also its mal-governance (due to inefficiency, 
corruption, exploitation, and state-engendered violence) leading to 
Âretreat of governanceÊ, have resulted in creating Âa power vacuumÊ 
as well as a space for the Maoist to strike roots and gain legitimacy 
among Âthe impoverishedÊ.
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The Maoist experiment is an example of a situation where the 
state is unable to comprehend the articulation of the political in a 
way which is, for obvious reasons, not appreciated by the state. 
But the movement has raised significant questions on develop-
ment and also a paradox simply because while the state is keen 
to extend preferential policies to the OBCs to effectively address 
the age-old social imbalances, it has no design whatsoever to 
challenge the vested interests in the Red Corridor (the area where 
Maoism is a strong competing ideology) presumably because of the 
consolidation of radically different textures of the political, which 
will not serve vote bank politics.

Like the Red Corridor that poses difficult questions for Indian 
democracy, the insurgency-prone North-east India also identifies 
the policy-failure of the political leadership in critically engag-
ing with the issues of democratic fervour. Instead of addressing 
the genuine difficulties of the people in this region that could have 
been resolved within the democratic framework, the politics of 
ÂcontainmentÊ and ÂconcealmentÊ has led to Âgarrison mentalityÊ 
that invariably avoids ÂdialogueÊ and draws on Âbrute forceÊ to 
set things right. What is probably most appropriate is to under-
stand the regional articulation of the political as reflective of 
popular democratic zeal that would involve:

Reinventing the current dynamics of legislatures, judiciaries 
and elected governments in the north-east. [It would also mean] 
ironing out the amorphous norms of citizenship that pass off either 
as protective discrimination or political appeasement of ethno-
nationalist political aspirations.27 

Like the Maoists, insurgency in the North-east also suggests a clear 
failure of governance in this region because the issues that inform 
Âthe militantsÊ are all linked with the demands for amenities for basic 
human existence. The difficult issues need to be tackled within the 
democratic framework and neither Âgranting of special economic 
packagesÊ (as every Indian Prime Minister does once he/she as-
sumes power in New Delhi) nor increasing the army personnel will 
defuse the crisis. No one seems to recognize that unless governance 
and politics in the region move away from their militaristic mind-
set and are tempered with the notions of transparency and justice, 
violence would remain a ubiquitous presence in the transformation 
of the North-east India.
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GENDER

The perspective of gender is relatively a new phenomenon in Indian 
politics. The long-drawn subservience of the women in Indian 
society, apparently due to the unfavourable circumstances owing to 
the changing patterns of government in India in the course of history, 
could not be unshackled totally even in the wake of Independence 
for obvious reasons. Given the euphoria accompanying the 
attainment of independence and concomitant socio-economic 
reconstruction of the country, the other significant issues like that 
of ensuring an adequate and dignified representation to women 
in the processes and institutions of politics, and governance in the 
country could not gain that degree of salience which might have 
been due to them. More importantly, the absence of a concerted and 
assertive womenÊs movement, focusing precisely at the ascertain-
ment of equitable political representation of women in all segments 
of the political life in the country, proved congenial for the 
custodians of Indian politics, immediately after Independence, to 
gloss over the gender perspective of the government and politics 
in the country without being held accountable for this act of 
omission. Nevertheless, the dawn of Independence, along with 
the suitable constitutional provisions for the safeguarding of the 
interests of women in various walks of life, heralded the move 
towards democratic and electoral politics, one of whose meaning-
ful repercussions appears to be the rethinking on the gender 
perspective in Indian politics.

The saga of gender perspective in Indian politics betrays the 
perpetuation of the paradox between the professed ideals as 
reflected in the provisions of the Constitution on the one hand, 
and the stark realities faced by the mass of the women folk in the 
country, on the other. Imbued with the idealism underpinning the 
national movement mainly during the Gandhian era, the members 
of the Constituent Assembly were in no doubt that most extensive 
provisions must be made in the various parts of the Constitution to 
secure for women the maximum possible congenial circumstances 
in which they can become the equal partners in the democratic 
processes in the country. Accordingly, starting with the Preamble 
of the Constitution which sets the background by assuring to ensure 
justice·social, economic, and political·and equality of status and 
opportunity for all, including women, a number of provisions 
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exist in the chapters on the Fundamental Rights and the Directive 
Principles of State Policy, along with others, that have direct bearing 
on the role and status of women in the Indian political system. 
While, the constitutional provisions, undoubtedly, reflect the 
enlightened vision of the women in the Indian political landscape, 
their utility as the springboard of womenÊs all-round development 
in general and enhancing political participation in particular seems 
to be limited for at least two reasons. First, the tone and substance of 
the constitutional provisions apparently remain confined to only 
those aspects of the womenÊs development which would have 
probably been dovetailed to them in the course of increased awaken-
ing amongst the people. Second, the constitutional provisions 
happen to be of foundational nature acting as the signpost for the 
politicians and the policy makers to evolve suitable and innova-
tive measures to ensure greater role and representation of the 
women in the decision-making institutions and processes in the 
country. However, the long years of enjoyment of domination over 
the women by men is probably dissuading the dominant section 
of the society to desist from enacting any revolutionary law or 
taking any path-breaking decision sanctioned by the Constitution 
to catapult the women in the mainstream of the Indian politics. 
Thus, as an analyst argues, ÂThe democratic, welfarist, and liberal 
values that the state displays provide spaces for negotiating rights 
and privileges ⁄ it also demonstrates strong shades of patriarchal, 
bourgeois and capitalist domination and subordination.Ê28

In the context of growing democratization, issues such as women 
empowerment and gender rights have gained massive importance 
in contemporary political discourse though the founding fathers 
devoted a great deal of attention even while evolving consensus 
on the gender issues in the Constituent Assembly and also framing 
laws on these in independent India. Two contemporary issues, 
namely uniform civil code and reservation of seats for women 
in national Parliament and State Legislatures, have redefined the 
contours of feminist politics in India. The controversy over the 
uniform civil code began with the 1985 Supreme Court judgement 
granting financial support to Shah Bano (who once divorced, 
demanded alimony from her husband) under a provision in 
secular criminal law. This verdict provoked the Muslims who 
characterized this intervention by the Supreme Court as having 
fiddled with their personal law. The resolution of the controversy 
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through a legal intervention amicably settled the uncertainty. But 
the issue of gender equality was hardly addressed. Laws could 
be an aid, perhaps powerful, once the decision is negotiated at 
the political level. Otherwise, a mere intervention of the Court is 
too weak to bypass the hegemonic patriarchal social framework. 
Similar to the uniform civil code debate, the arguments over the 
reservation of seats for women in the legislature focus on issues 
of political equality of women. The introduction of the Eighty-first 
Amendment Bill in 1996 by the United Front government brought 
back the gender issue to the centre stage of Indian politics. Women 
need to be empowered and reservation through a legal enactment 
is perhaps the most effective device to bypass the patriarchy.

The debates over the uniform civil code and reservation of 
seats for women clearly indicate the difficulty of conceptualizing 
feminism in India in a straitjacketed manner. The drive towards 
uniform civil code continues to remain a vacuous slogan unless it 
is debated at the grassroots level; otherwise, the legal intervention 
from the top will always run the risk of being dubbed as engineered 
by motivated forces. Similarly, the reservation bill cannot ensure 
political equality for all, it merely seeks to expand the number 
of women in the political decision-making. Nonetheless, these 
debates are symptomatic of a new politics underlining the critical 
importance of gender in conceptualizing the political. In other 
words, the feminist dialogue is as significant as the rise of the OBCs 
and Dalits in redefining ÂdemocracyÊ, ÂequalityÊ, and ÂrepresentationÊ 
in contemporary India. Women therefore no longer remain Âjust 
a voiceÊ, but a critical voice challenging the conventional outlook 
on social, economic, and political issues while providing creative 
inputs to conceptualizing political afresh.

With the United Nations also stipulating the decade of the 
1970s as the International Decade for Women, the stage appeared 
set for both the governmental as well as the non-governmental 
organizations to take up the issues of womenÊs development on 
priority basis. While the governmental pursuits were confined 
to the formulation of policies and programmes of womenÊs 
development in the straightjacket of conventional Five Year 
Plans, in addition to the creation of certain specific institutional 
mechanism to implement such policies and programmes, the major 
contentious issues found their articulation in the autonomous 
womenÊs movement started in various parts of the country. 
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The focus of these movements such as the anti-price rise move-
ment of 1970s, the Chipko womenÊs movement in the hills of Uttar 
Pradesh, the Self Employed WomenÊs Association (SEWA) initiative 
in Gujarat, the Vasai-Virar WomenÊs struggles in Thane district of 
Maharashtra for water, and so on, have had, unmistakably been 
on the issues of survival and managing the basic objects of life like 
food, fodder, water, self-employment, easy and affordable avail-
ability of essential supplies of life, and so on. Thus, instead of 
clamouring for an enhanced and effective role in the institutions 
and processes of political decision-making in the country, these 
womenÊs movements confined their operational domain only to 
essentially non-political issues pertaining to the basic livelihood 
issues, thereby giving the impression that they might not have 
contributed to the crystallization and articulation of political self 
of the womenÊs movement but the participation of thousands of 
women in such movements definitely contributed to the anti-
patriarchal sentiments and ideas to take shape in the country.29

ENVIRONMENT

The nature of the environmental issues in the domain of political 
discourses may be conceptualized at two levels. First, at the macro 
level, the rapid pace of extensive environmental degradation 
was anticipated and attributed to the affluent and extravagant 
pattern of life amongst the Western countries, characterized by the 
materialist and consumerist orientation towards life and nature. 
Hence, conceptualized in this frame, the global environmental 
movements appear not only to have exposed the self-damaging 
lifestyle of such people but also the increasing burden for such 
exorbitant loss of natural flora and fauna being dovetailed on 
the developing countries. In such a scenario, the politics of 
environmental degradation becomes the medium of clash of interest 
between the developing and the developed countries. Second, 
at the micro level, the environmental issues become the bone of 
contention between the state and the citizens owing to the moves 
on the part of the state to exploit the nature in various forms for the 
economic development of the country. Thus, the felling of the trees 
for the sake of economic development of the region through the 
medium of commercial forestry evoked sharp reaction from the 
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natives of the hill areas getting consolidated in the famous ÂChipko 
MovementÊ in Uttaranchal during the 1970s. In this and other such 
environmental movements in the country the core issue, therefore, 
happens to be the obvious conflict between the monopolizing 
rights of the state over the environmental resources to foster the 
economic development in the way deemed fit by it on the one 
hand, and the increasing urge amongst the people to assert their 
rights over the access to and use of natural resources, in addition to 
keeping the natural ecosystem immune from any irreparable loss 
owing to the commercial activities, on the other. In this section, the 
focus will remain on the micro level environmental movements as 
experienced in India over the years.

The roots of the environmental conflicts in India lie in the adop-
tion of a particular model of development in the country after Inde-
pendence. Between the two available somewhat, if not complete, 
indigenous models of development, namely the Gandhian and 
the Nehruvian models, the political leadership of the country 
unhesitatingly went for the latter in utter disregard for the former. 
Conceptually, the Gandhian model of economic development 
was very much eco-friendly owing to its emphasis on small-scale 
industries, village and cottage industries, local production and 
consumption of the things utilizing the locally available resources, 
and decentralized economy and polity, with complete rejection of 
the idea of heavy industrialization and commercial exploitation 
of resources for the sake of profit and amassing of wealth by few 
people. As against this, the Nehruvian model of development, 
drawing its ideological inspiration and practical implementation 
from the system prevailing in the Soviet Union, was rooted in the 
mode of centrally-planned economic development of the economy 
with stress on heavy industrialization in the state sector, adoption 
of capital intensive in place of labour intensive technologies of 
development, and creation of mega developmental projects in 
various parts of the country irrespective of the environmental and 
human costs involved in the execution of such projects. Hence, in 
the early decades of IndiaÊs Independence, the construction of the 
modern temples of independent India went unopposed presumably 
due to the ignorance of the people regarding the environmental cost 
involved in such projects on the one hand, and the lack of concerted 
and formidable movements to fight for the cause of environmental 
issues in the country on the other.
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The Nehruvian model of development led to the lopsided 
growth of the economy causing, among others, severe damage to 
the environment largely due the excessive commercial exploitation 
of the natural resources to the detriment of the fragile ecosystem. 
Given the obvious importance of environment in human existence, 
the environmental movements turned out to the new pedestals of 
waging peopleÊs struggle against the oppressive and anti-people 
policies of the governments. There are three types of environmental 
movements that gained preeminence since 1970s. First, the incep-
tion of the environmental movements in India may be reckoned to 
be the agitation of the people to assert their rights over the access to 
and use of forest products as against the state-sponsored move of 
allowing the commercial exploitation of forests by the private 
interests. Championed by the illiterate and politically novice female 
dominant sections of the people, the high point in such move-
ments happen to be the Chipko Movement of the Uttaranchal 
during the first half of 1970s. Taking clue and inspiration from the 
Chipko Movement, a number of other forest movements were also 
started in various parts of the country like the Appiko Movement 
in Karnataka, Bharat Jana Andolan in Bastar, and so on, which 
succeeded in highlighting the centrality of the forest resources in 
the life of the native peoples, and inculcated the spirit of struggle 
in the people to fight for their cherished possessions. Second, 
the conflicts over the marine and hydraulic resources have also 
gained momentum during the 1980s and 1990s on the issue of 
over-exploitation of marine resources for commercial purposes. 
The Chilika Bachao Andolan of Orissa is the classic example when 
the people of the region, consisting mainly of the local fishermen, 
struggled against the proposed harmful and commercial ventures 
like the mechanized fishing, deep-sea fishing, and related marine 
farming. Later on, such struggles extended to the protection of the 
riverbeds from the encroachment by the government agencies in 
the name of various types of developmental activities, a fine ex-
ample of which happens to be the ongoing campaign in the name 
of Save Yamuna Campaign to protest against the construction of 
the games village for the 2010 Commonwealth Games in Delhi on 
the riverbed of the Yamuna. Third, the environmental movements 
have also taken up the cudgels against the big dams and the large 
multi-purpose river valley projects in recent times. Starting with the 
Silent River Valley Project of Kerala during the 1970s, the struggles 
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against the big dams gained currency during the struggle against 
the Tehri Dam in Uttaranchal and the Narmada Valley Project in 
Gujarat in the present times.

The above classification is purely analytical based on the aims 
of these movements. Above all, what brought people together 
are those environment-related issues which are critical to human 
existence. In this sense, environmental issues seem to be universal 
in character. Furthermore, reflective of alternative paradigms for 
development keeping intact the ecological balance, these move-
ments were driven by the rural masses for whom Âthe access to the 
gift of nature was linked to their very survivalÊ.30 Environmentalism 
in India is therefore a uniquely constructed ideology upholding the 
rights of the communities over natural resources and their equit-
able distribution and sustainable use. Not only have these move-
ments sensitized the political authority in India, they have also made 
people aware of the critical importance of ecology in development. 
Besides challenging the top-down and hegemonic power relations 
and decision-making processes, these people-centric movements 
are serious endeavours at articulating decentralization in its true 
meaning by being sensitive to what is euphemistically defined as 
Âgrassroots issuesÊ.

CONCLUDING OBSERVATIONS

The above survey of major issues in Indian politics clearly suggests 
that three changes are immediately evident: (a) the regionalization 
of politics, (b) growth of new social constituencies, and (c) the chang-
ing terms of political discourse. All three have contributed to im-
portant structural changes in the political realm. In south and 
north-east India, these changes are articulated in regional terms; 
in West Bengal and Kerala, they are sometimes represented in 
explicit class terms. In North India, particularly in the Hindi 
heartland (UP and Bihar), new social constituencies find expres-
sion along caste lines. The conspicuous factor in all these is a 
desire for greater voice of the socially peripheral but demographic-
ally preponderant groups in public policy and political processes·
processes that excluded aspiring groups from the centralized 
power structure fashioned by the Congress since the early 1970s. 
The propensity towards such a politics is linked to the retreat of 



Major Issues in Indian Politics 323

the state and its failure to engender radical changes in the conditions 
of social existence.

Building upon the politicization of social cleavages and the di-
minishing appeal of the Congress, the formation of non-Congress 
governments in UP, Bihar, Rajasthan, Maharashtra, Karnataka, and 
AP after the 1993 95 State Assembly elections brought to an end the 
Congress system which had dominated Indian politics during the 
first three decades after Independence. The decline of the highly 
centralized Congress party has resulted in decentring of politics 
and has shifted its centre of gravity from New Delhi to the states. 
This has generated considerable interest in post-Congress politics 
in the states and in the larger social and economic conditions, and 
political processes that have made for these transitions.

The thirteenth Lok Sabha poll clearly registered the electoral 
success of the NDA (302 seats) and a blow to the Congress that 
secured only 114 seats in a House of 543 members. The Congress 
party lost miserably in its bastion while the BJP, though its share 
in UP was not impressive, had extended its reach in areas where it 
was entirely non-existent, through seat adjustment with regional 
parties. The fourteenth national election is not different in terms 
of the outcome in the sense that none of the pan-Indian parties has 
succeeded in gaining a majority on its own. The BJP-led NDA lost 
and was replaced by the Congress-led UPA. While the NDA had a 
majority in Parliament, the UPA, before the Left parties withdrew 
support in July 2008, was a minority government and had a majority 
with the support of the Left Front (61 seats) and Samajwadi Party (36 
seats). What is most striking of these two elections is the growing 
importance of the regional parties and decline of the pan-Indian 
BJP and Congress. Without numerical support of the regional and 
state-based parties, neither the Congress nor the BJP was capable 
of forming the government at the Centre. The poll outcomes 
also suggest a fundamental restructuring of electoral politics 
in India in the wake of the consolidation of regional forces and 
assertion of the OBCs, Dalits, and minorities. This is an important 
development since in India the building blocks of competitive 
politics draw sustenance not from ideology but from caste-based 
communities. In this context, the rise of the OBCs and the Dalits as 
more distinct and self-conscious political constituencies through 
organized efforts by various political parties, redefined the political 
discourse in India. What was significant in this process was the 
so-called Mandalization of the political scene after V.P. SinghÊs 
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decision to implement the recommendations of the Mandal Com-
mission in 1990. Apart from fracturing the political fabric by clearly 
subverting the upper-caste hegemony in the political process, 
Mandalization was also articulations of Âself-consciously plebian 
identities [by] challenging the conventional modalities of paternal-
istic and clientelistic mobilization of the masses by elite groupsÊ.31 
Historically, the first casualty of this process was the Congress, 
which completely failed to grasp the importance of such a social 
upheaval. The outcome was the decline of the Congress in Tamil 
Nadu in the 1960s, Andhra Pradesh and Karnataka in the 1980s, and 
in most of the Hindi heartland in the late 1980s onwards. The scene 
remains unchanged except in Andhra Pradesh where the Congress 
has staged a comeback in the fourteenth Lok Sabha poll largely due 
to an effective alliance with the Telengana Rashtriya Samiti. In North 
India, these new constituencies were represented interchange-
ably by the Janata Party, Samajwadi Party, and other regional parties 
appealing to the newly-emerged social groups, including the 
OBCs and other politically peripheral social groups. So, social 
churning at the grassroots led, on the one hand, to the decline of the 
Congress for its failure to re-conceptualize its role in the changed 
environment, and on the other, it made the regional parties most 
conspicuous actors in the entire process simply because of their 
obvious locational advantages in articulating the aspirations of 
the socially-peripheral and politically-marginal groups. Unlike 
the 1991 Lok Sabha poll when the election was a mostly triangular 
competition involving the Congress, the BJP, and the regional 
parties, the fourteenth general elections are different because both 
the major pan-Indian parties had pre-poll alliances with the regional 
parties, which meant that no party hoped to win power at the 
Centre on its own. So, Âthe map of party competition has to be read 
not at the national level but at the state levelÊ though the nature of 
competition, players, and alliances varied from state to state.32

Coalition is possibly the best political arrangement in which 
both the values of unity and diversity are equally legitimized and 
respected and linked within the political layout of the country. The 
consensual political culture that upholds coalition was a legacy 
of the freedom struggle which tried to base the concept of Indian 
unity on a confederal approach to cultures. By providing a political 
template which turned IndiaÊs enormous diversity into a main 
source of strength for the future nation, the nationalist movement, 
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especially during its Gandhian phase, became pan-Indian and 
mass-based. One of the reasons for successful political mobilization 
in a multicultural context lies probably in GandhiÊs conscious effort 
to both sustain and strengthen the distinctively pluralist character 
of Indian nation. Following Independence in 1947, it was this ethos 
of pluralistic compositeness which was translated into the founding 
institutions of the Indian state with several parallel and mutually 
reinforcing principles of pluralism. What probably strengthened 
the multidimensional constitutional structure in India is also the 
texture of Indian nationhood which, for obvious historical reasons, 
never corresponded with the conventional notion of nation as it 
evolved in Europe and other homogenized societies. The collective 
identity of a plural state is differently constituted from that of the 
culturally homogeneous nation-state. It is complex and nuanced, 
and necessarily multi-stranded and multi-layered. One therefore 
naturally cultivates in oneself the art of being both a Punjabi or a 
Bengali, and an Indian. In other words, Indianness is a complex 
and multi-layered identity absorbing other such identities without 
cancelling them. So it is conceptually wrong to characterize India 
as a nation which is not united in terms of religion, language, 
race, ways of life, common historical memories of oppression, 
and struggle, or any other factors, identified as the basic features 
of a nation. Furthermore, JinnahÊs drive to carve out a separate 
nation on the basis of Âtwo nation theoryÊ clearly articulated the 
devastating impact of the nationalist language in a multicultural 
nation like India. The nationalist leaders and those who presided 
over IndiaÊs destiny after the 1947 transfer of power therefore 
instinctively knew that the language of nationalism was bound to 
have disastrous consequences and they thus Âpreferred the relaxed, 
even chaotic, plurality of the traditional Indian life to the rigidity 
and homogeneity of the European varietyÊ.33

NOTES

1. See Dirks 2001: 5.
2. For a detailed discussion on the debates between BR Ambedkar and Gandhi, 

see Chakrabarty 2006: 103 12.
3. See Report of Backward Classes Commission 1980 (1: 57).
4. See Srinivas 1990.
5. See Singh 2006.
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 6. See Tharu et al. 2007: 45.
 7. See Dirks 2001: 7.
 8. See Parekh 2006: 452.
 9. See Ganguly 2003: 23.
10. See Zavos 2005: 53.
11. See Jawaharlal NehruÊs statement in the Constituent Assembly (Constituent 

Assembly 1949: 401).
12. See Adney and Saez 2005: 97 115.
13. Rajni Kothari described the Congress system as a huge, hierarchically structured 

party, broadly rooted throughout the countryside, apparently providing a 
mechanism whereby a plurality of elites, sub-elites, and groups could both voice 
their claims and attempt to realize them. At the same time, the Congress could 
adequately mediate and settle these multiple, and often, conflicting claims. 
Broadly speaking, on account of its organizational strength, its ideological 
flexibility and its umbrella character as a broad social coalition, the Congress 
party remained perhaps the most formidable electoral force that reduced the 
elections to a process of confirming its popularity till at least 1967. See Kothari 
1964: 1161 73.

14. See Brass 1990: 64.
15. See Rudolph and Rudolph 1967: 27.
16. See Chandra 2004.
17. See Jenkins 1999: 172 207. Since economic reforms were not Âstrategy-basedÊ 

but Âcrisis-drivenÊ, India hardly had a choice and was thus more or less forced 
to accept Âthe conditionalitiesÊ, imposed by the donor agencies.

18. See Tendulkar and Bhavani 2007: 85.
19. See Sinha 2004: 51.
20. See Desai 2005: 193.
21. See Frankel 2005: 625.
22. See Stiglitz 2006: 292. This argument was forcefully made by Margit Bussmann. 

See Bussmann 2007: 79 97.
23. See Bhaduri and Nayyar 1996: 159.
24. See Naipaul 1991: 106. According to Naipaul, every protest movement 

strengthens the state Âdefining it as the source of law and civility and reason-
ablenessÊ. The institutionalization of power in the form of democratic state 
gives:

 ⁄people a second chance, calling them back from the excesses with which, in 
another century, or in other circumstances (as neighbouring countries showed), 
they might have had to live: the destructive chauvinism of the Shiv Sena, the 
tyranny of many kinds of religious fundamentalism ⁄ the film-star corruption 
and the racial politics of the South, the pious Marxist idleness and nullity of 
Bengal.

25. See Kaviraj: 2000: 156 57.
26. See Alam 2004: 22. According to Alam, ÂDemocracy in India is an assertion of 

the urge for more self-respect and the ability to better oneself.Ê
27. See Barbora 2006: 3811.
28. See Lingam 2002: 316.
29. See Kumar 1993: 104.
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30. See Guha: 2007: 543.
31. See Hansen and Jaffrelot 1998: 9.
32. See Palshikar 2004: 1477.
33. See Parekh 1995: 39.
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Conclusion

The primary aim of this book is to lay out the broad contours 
of Indian politics, which are constantly changing for obvious 
reasons. Most of the political institutions have their roots in 

colonialism and yet they are radically transformed in course of time 
as they have evolved organically with Indian political system. 
Indian Constitution is, for instance, a document that hardly bears 
any similarity, at least in spirit, with the 1935 Government of India 
Act, which provided the basic institutional foundation to the 1950 
Constitution of independent India. ÂOur defiantly democratic con-
stitutionÊ, thus argues Amartya Sen, unfolds Âin defiance of the 
standard understanding in the world of what is or is not feasible in 
a country with such overwhelming poverty and massive illiteracyÊ.1 
As a living document, the constitutional provisions are being regu-
larly revisited by the judiciary in response to the changing socio-
economic milieu without disturbing its Âbasic structureÊ that has 
never been articulated in clear terms. Presumably because of the 
obvious difficulty in exactly spelling out the basic structure of the 
Constitution, which is relative to the socio-economic circumstances, 
the judiciary seems to have avoided doing so. Nonetheless, in its 
various judgements, the Supreme Court of India elaborated the 
concept keeping in view the contingent circumstances responsible 
for judicial intervention.

Defined as Âthe bedrock of constitutional interpretation in IndiaÊ,2 
the basic structure debate that began with the 1973 Keshvanand 
Bharati case redefined the constitutional discourse in India. In 
this oft-quoted case, the Supreme Court of India restricted the 
parliamentary domain with the argument that any constitutional 
amendment, even if enacted under procedures laid down under 
Article 368 of the Constitution, could be declared invalid if it violated 
Âthe basic structure of the ConstitutionÊ. Through its judgement, 
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the Supreme Court Âconstructed a dykeÊ, argues Arun Shourie, Âto 
shield the country and the citizen from the political classÊ.3 This is 
a significant judgement in two respects: first, it reiterates the cau-
tion of the founding fathers that the Parliament in India is not as 
supreme as it is in the Westminster system of governance, except 
during emergency. Second, the critical principles that hold the 
Constitution in its true spirit can never be sacrificed under any 
circumstances. Parliamentary supremacy is appreciated within 
the political format of parliamentary democracy which upholds 
ÂfederalismÊ as Âa life wireÊ of Indian polity. One can tinker with 
these foundational values of the Constitution only at the cost of 
its basic structure.

There is a serious problem of interpretation of what constitutes 
the basic structure because the Supreme Court itself stressed that 
Âthe claim of any particular feature of the Constitution to be a basic 
feature would be determined by the Court in each case that comes 
before itÊ.4 So these basic features are not ÂfiniteÊ although the Court 
identifies a number of features·the supremacy of the Constitution, 
parliamentary democracy, the principle of separation of powers, 
the independence of judiciary, and the limited amending powers of 
Parliament·as basic features. What the doctrine therefore amounts 
to is that there are some features in the Constitution that are more 
ÂbasicÊ or ÂfundamentalÊ than others. While the Constitution can be 
amended by following the stipulated procedures, these features 
which are basic to the Constitution can never be altered pre-
sumably because amendment to these radically alter the nature of 
the Constitution.

Two important points that emerge out of the discussion on the 
basic structure need to be addressed. First, the debate seeks to 
strike a balance between judiciary and Parliament by redefining 
parliamentary supremacy as ÂrelativeÊ to the circumstances. Under 
no circumstances, the Parliament is empowered to challenge the 
foundational values since they are so integral to the evolution of 
India as a parliamentary democracy. Second, by seeking to provide 
a contextual interpretation of the basic structure, the apex court 
draws our attention to the organic nature of the Constitution that 
evolves in conjunction with the rapidly changing socio-economic 
and political circumstances. Conceptually, the idea of basic structure 
is not sacrosanct, but is not amenable to change if circumstances 
so require. An example will suffice here. The federalism that the 
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founding fathers preferred was articulated as a scheme of distribu-
tion of power between two layers of government·one at the Union 
level and other at the provincial levels. The Seventy-third and 
Seventy-fourth Amendment Acts, in fact, altered the basic structure 
of the Constitution by introducing Âa third tierÊ besides the Union 
and states and was therefore ÂviolativeÊ of the basic structure. The 
introduction of a third tier is a striking distortion in the prevalent 
two-tier structure of governance because this change is in the 
direction of greater federalism than what exists. However, these 
amendments were appreciated for having translated the notion of 
Âdemocratic decentralizationÊ into practice and are thus reflective of 
the organic nature of the Constitution. Similarly, the introduction 
of the terms, like ÂsocialismÊ and ÂsecularismÊ (though the former 
considerably lost its salience with the adoption of the 1991 New Eco-
nomic Policy) did not disrupt the basic structure simply because 
these changes evidently commanded Âgeneral assentÊ. What is thus 
critical is the fact that the values of the constitutional structure that 
are considered ÂbasicÊ or ÂfundamentalÊ are not entirely sacrosanct, 
but are amenable to change if it is absolutely necessary to keep pace 
with the social, political, and economic milieu.5 Although the basic 
structure doctrine creates a contentious space, it nonetheless has 
struck Âa balance, if an uneasy one, ⁄between the responsibilities of 
Parliament and the Supreme Court for protection of integrity of the 
seamless web [of constitutional democracy in India]Ê.6 Nonetheless, 
supporters and detractors of the basic structure doctrine are 
clearly divided: critics see it as judicial usurpation of democratic 
sovereignty and thus an assault on parliamentary supremacy; while 
the supporters welcome the doctrine as Âa necessary check on parlia-
mentary majorities bent on jeopardizing democratic freedoms and 
as a legitimate pressure on the state [to adopt] ameliorating policies 
for the vulnerable sections of society [conforming to] the Directive 
Principles of the Part IV of the ConstitutionÊ.7

Illustrative here is parliamentary-federalism which is not 
merely a constitutional structure, but also provides an ideological 
foundation to cement a bond among Indian constituent states 
which are diverse on various counts. In this sense, it is basic to the 
politico-constitutional structure that evolved in India since the 
Constitution was adopted in 1950. Especially in the coalition era, 
parliamentary democracy in India is redefined with the growing 
federalization that began with the decimation of Congress rule in 
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various states in the 1967 State Assembly election. The scene was 
completely different during the heydays of the ÂCongress systemÊ 
when the Congress party controlled all the state governments 
as well as the Union. What was symptomatic in 1967 seems to be a 
well-entrenched pattern now with the clear political ascendance of 
the constituent provinces, governed mainly by parties with regional 
roots. The leading members of either of the major coalitions at the 
pan-Indian level can afford to ignore them only at their political 
peril. In the changed political texture of India, parliamentary-
federalism seems to be a creative politico-constitutional response 
to a situation that is hardly comparable. Because of its historical 
roots, parliamentary-federalism also provides perhaps the only 
mechanism that reconciles the seemingly contradictory tendencies 
between parliamentary and federal forms of government.

IndiaÊs social landscape has also undergone radical changes. 
With the growing participation of peripheral social groups in 
the political decision-making, the nature of politics has naturally 
undergone dramatic changes. In the context of second democratic 
resurgence, one needs to redefine the contour of IndiaÊs democracy 
and its articulation by those involved in this process. What facilitate 
the increasing role of the socially marginalized sections of society 
are certainly regular elections that act as a leveller by according 
equal importance to those historically disadvantaged groups. The 
higher levels of participation of these groups account for political 
fragmentation in India that is also reflective of social conflicts at 
the grassroots. The outcome is two-fold: first, this resulted in the 
decline of the Congress party and also Âthe Congress systemÊ. It 
was increasingly felt that the Congress no longer represented the 
cross-sections of social, economic, and political interests espe-
cially after the formation of the non-Congress governments in vari-
ous states following the 1967 polls. The other significant outcome 
is the growing importance of ÂcoalitionÊ on the basis of common 
minimum programmes. There is no doubt that the strength of 
coalition governments is rooted in whether they are built around 
stable social coalitions. Because they are constituted by parties 
representing diverse social interests, these coalition governments 
can ignore them only at their peril. Hence, the presence of the 
regional and state-based parties accords a wider basis to the govern-
mental policies by providing inputs from the areas and regions 
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to which they belong. In view of the indispensable role of these 
smaller parties, coalition governments are also an institutional de-
vice for participation of the hitherto marginalized sections in the 
policy process. Unlike the European states which are more or less 
uniform ethno-linguistically and thus culturally, the Indian version 
of coalition is a significant contribution to democracy by locating 
the experiment in an essentially multicultural society. So coalition 
is complementary to democratic processes, articulated not only in 
the ritualistic participation of the people in elections, but also 
in their day-to-day participation in the governmental activities. In 
this fundamental sense, coalitions are unavoidable, and cannot be 
wished away as mere ripples. The five-year tenure of the erstwhile 
government-led by the NDA, and the assumption of power by the 
UPA in New Delhi, are illustrative of a trend that is not purely 
coincidental.

Similar to society, Indian economy is no longer the same as it 
was under the Nehruvian state-directed model of development. 
With the onset of macroeconomic reforms in the 1990s, the state-led 
developmental plans seem to have lost significance in a situation 
where the non-state actors grew in importance in redefining the 
state agenda. India has adopted reforms in perhaps a very guarded 
manner. One probably cannot simply wish away the theoretical 
justification of state intervention in a transitional economy. Reasons 
are plenty. Socialist principles may not have been forgotten, but 
the importance of the state in social sector cannot be minimized 
unless a meaningful alternative is mooted. This is reflected in the 
obvious distortions in IndiaÊs economy. On the basis of an empirical 
study of Andhra Pradesh and other supporting data, Francine R. 
Frankel thus argues that Âtwo economies·one affluent and the 
other predominantly agricultural economy·are emerging ⁄ and 
this division can be seen across the social and regional landscape 
of IndiaÊ.8 The technology-based export-oriented and city-centric 
economy is flourishing in the new economic environment while 
the agricultural economy remains backward, and those associated 
with this have little expectation of a better future and remain pre-
occupied with the daily struggle to secure a livelihood.

It is evident that Indian politics cannot be conceptualized, let 
alone comprehended, in a straitjacketed formula because of the 
well-entrenched peculiarities due to an equally peculiar evolution 
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of her socio-economic and political circumstances. There is no doubt 
that the political system that India inherited after decolonization 
was largely drawn on the Westminster model. Yet it underwent 
significant changes that hardly had resemblance with the British 
system of governance. Here lies the importance of the socio-
economic processes that shaped the evolution of the political which 
was clearly distinct in terms of both manifestation and articula-
tion. It was not therefore surprising that Âthree different languages 
of politics, namely, modern, traditional, and saintlyÊ9 seem relevant 
in politics. The Congress remained the meeting points of these lang-
uages. As Jawaharlal Nehru mentioned, ÂThe Congress has within 
its fold many groups, widely differing in their viewpoints and 
ideologies. This is natural and inevitable if the Congress is to be the 
mirror of the nation.Ê10 In the post-1967 period, the scene changed 
radically with the gradual weakening of the Congress in sustaining 
the base that it had consolidated immediately after Independence. 
Coalition governments at the Centre and various provinces in India 
are undoubtedly the immediate offshoot of the disappearance of a 
single-party rule. One also traces the root of coalition governments 
in the fractured mandates in both the 1999 and 2004 national polls. 
This suggests, inter alia, the changing social constituencies of the 
parties. It is thus perfectly possible to conceive of circumstances 
when a particular social group/or class is represented by various 
political parties. Hence the argument drawn on Âa stable social 
baseÊ for a party or a group of parties may not always be tenable. 
And also conversely, it is perfectly logical to challenge the notion 
of Âtraditional vote banksÊ when several parties are vying for the 
same vote bank championing more or less similar issues despite 
Âthe ideological differencesÊ among themselves. What is striking is 
the fact that not all of the parties jostling for social constituencies 
succeed uniformly, and this is where lies the explanation as to why a 
party ÂshinesÊ and other do not under specific circumstances. Coali-
tion is perhaps the best possible theoretical construct to articulate 
Âthis momentÊ in Indian politics when political processes do not 
appear to be ÂunidirectionalÊ at all. This is a moment that not only 
captures the trends towards redefining Indian politics but also 
identifies its determinants in the changed domestic and global, and 
social and economic milieu. Indian politics is both coalitional and 
regionalized. As the successive poll results show, gone are the days 
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of a single-party rule. The thirteenth Lok Sabha is illustrative of 
the stupendous achievement of the NDA in sustaining a spirit of 
consensus among as many as twenty-four heterogeneous parties 
which were united only in their basic opposition to the Congress. 
The process that began in the 1967 State Assembly elections 
seems to have struck roots in the Indian soil in view of the success 
of the NDA government in completing a full term of five years in 
power despite occasional hiccups. The fourteenth Lok Sabha poll 
in 2006 confirms the trend with the formation of another coalition 
government, led by the UPA.

The change is reflected in IndiaÊs political economy. With the 
acceptance of the socialistic pattern of society as the espoused 
goal of the political elites that took over power immediately 
after Independence, the Soviet model of state-directed economic 
development was preferred. And, the centralized planning was 
uncritically accepted by the leadership as perhaps the only device 
to bring about an all-round economic development in India that 
however remained a distant dream. The Indian Planning Com-
mission, the sole institution in allocating funds to the constituent 
provinces, continued to be guided by ethos and values that became 
irrelevant in the changed socio-economic and political milieu. As a 
result, Âthe Planning Commission, that body of experts capable of 
interpreting and implementing the interests of the nation outside 
the domain of politics, had been reduced to a mere advisory 
committeeÊ.11 The interventionist state failed to attain the aspired 
goal and yet the state-centric model of development has not been 
altogether done away with presumably because of a powerful 
political opinion seeking to redefine IndiaÊs political economy 
in a creative manner. Despite its complete success in regulating 
Indian public governance, the neo-liberal economic reform has 
undoubtedly unleashed a process which is revolutionary in so 
far as the domain of state is concerned. Hence the economic liber-
alization in India is not simply about the renegotiation of IndiaÊs 
relationships with the global capital, nor does it confine to the 
relationships of private capital with the Indian state in the formal 
economy; economic liberalization is also about Âthe rework-
ing of the state itself and of the stateÊs capacity to work on behalf 
of those who stand outside the (expanding) Indian social and 
economic elitesÊ.12
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NOTES

 1. See Sen 2007.
 2. For details of the 1973 Keshvanand Bharati case, see Austin 1999: 258 77.
 3. See Shourie 2007: 194.
 4. See Somnath ChatterjeeÊs foreword in Chopra 2006: 13.
 5. This discussion is drawn on Iyer 2006: 2066 68.
 6. See Austin 1999: 652.
 7. See Mehta 2002: 180.
 8. See Frankel 2005: 625.
 9. W.H. Morris-Jones elaborates these three languages in Indian politics at length 

in his The Government and Politics of India. See Morris-Jones 1974: 52 64.
10. See Nehru 1948: 139.
11. See Corbridge and Harriss 2001: 67.
12. Ibid.: 169.
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CHAPTER 1: SALIENT FEATURES OF THE INDIAN 
CONSTITUTION

 1.1. Discuss the role of the Indian Constitution as an instru-
ment of socio-economic progress.

 1.2. Examine the various philosophies which infl uenced the 
Constitution-makers in framing the Indian Constitution.

 1.3. ‘The Constitution is more “political” and less “legal”’. Do 
you agree? Give reasons for your answer.

 1.4. How do you characterize the Indian Constitution? 
Elaborate your answer. 

 1.5. ‘The amending procedures, crafted thoughtfully by the 
fathers of the Indian Constitution, provide one of the best 
methods to make the Constitution long-lasting by making 
it both suffi ciently fl exible and rigid.’ Comment.

 1.6. ‘An analysis of the salient features of the Indian Con-
stitution amply makes it clear that it draws on all those 
features of various constitutions which suit the require-
ments of India.’ Explain.

 1.7. ‘The Preamble to the Indian Constitution holds the key to 
its decoding and interpretation.’ Explain and illustrate.

 1.8. Write a critical essay on the salient features of the Indian 
Constitution.

 1.9. ‘The successful functioning of the Indian Constitution 
for over fi fty years has proved the soundness of the basic 
tenets of the document.’ Comment.

1.10. ‘The Indian Parliamentary system, though patterned on 
the British model, consists of its own unique features, 
drawn mainly from the non-British sources.’ Critically 
examine the statement giving the departures of the Indian 
parliamentary system from the British parliamentary 
system.

M O D E L  Q U E S T I O N S
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1.11. Examine the important fundamental rights given in the 
Indian Constitution with special reference to the Right to 
Freedom.

1.12. ‘The Constitution of India gives Fundamental Rights with 
one hand and takes them away with another.’ Do you 
agree with the above statement? Give reasons for your 
answer.

1.13. Discuss the importance of Directive Principles of State 
Policy in India. How far have we been able to implement 
them?

1.14. Examine the dominant ideology that emerges from 
the chapters on the Fundamental Rights and Directive 
Principles of State Policy in the Indian Constitution.

1.15. Do you agree with the view that Fundamental Rights and 
Directive Principles of State Policy constitute the ‘core 
and conscience’ of the Indian Constitution? Comment on 
the emerging trends in their interrelationship between 
the two.

1.16. ‘In the early years of the functioning of Indian Constitution, 
Fundamental Rights and the Directives Principles of State 
Policy were construed in such a way that they emerged 
as the stick to beat one another.’ Discuss with reference 
to the stand of the judiciary on the issue.

1.17. In what respects, the Right to Freedom of Religion is a 
guarantee for secularism in India? Elaborate your ans-
wer with reference to the constitutional provisions in 
this regard.

1.18. ‘The provisions of Article 32 of the Constitution may be 
said to constitute the Rights as in the absence of this, the 
Fundamental Rights would have not been more than 
pious wishes.’ In the light of the above statement, explain 
and analyze the signifi cance of the provisions contained 
in Article 32 of the Constitution.

1.19. Defi ne Fundamental Duties with reference to the Part IV-A 
of the Constitution. Do you think that a mere incorpor-
ation of this part in the Constitution will fulfi l the con-
stitutional obligation? Elaborate your answer.

1.20. Discuss the emerging trends in the Indian democratic 
system from the point of view of the rights of the 
people.
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CHAPTER 2: FEDERALISM

 2.1. ‘India is a quasi-federal system.’ Comment.
 2.2. Analyze the stresses and strains in the Centre-state relations 

with special reference to fi nancial relations and planning. 
 2.3. Evaluate the major trends and issues emerging out of the 

working of the federal structure of India in the context of 
territorial integrity and economic development.

 2.4. Write a critical essay on the functioning of federalism in 
India. 

 2.5. What is asymmetrical federalism? Why is Indian federalism 
called an asymmetrical federalism. Elaborate. 

 2.6. What is executive federalism? What is legislative 
federalism? How do you characterize Indian federalism? 
Elaborate your response. 

 2.7. ‘The typical feature of the Indian federalism in having over-
whelming unitary features is the best possible decentralized 
polity the Constitution makers could think of.’ In the light 
of the statement, provide plausible justifi cations for the 
present state of things in the Indian federal polity.

 2.8. ‘Though the legislative and administrative division of 
functions between Centre and states are far more com-
prehensive in nature and scope, the major complaints 
of the states relate to the fi nancial relations between the 
two.’ Explain and illustrate.

 2.9. What are the typical features of the Indian federalism? 
How far do they deviate from the classical features of the 
federal system? Elaborate.

2.10. ‘The dawn of the era of coalitional politics in India has 
led to the correction, in practice if not in theory, of many 
of the aberrations in the functioning of federal system in 
India’. Discuss.

CHAPTER 3: THE EXECUTIVE SYSTEM IN THEORY 
AND PRACTICE

 3.1. Discuss under what conditions the President of India 
can take a decision without the advice of the Council of 
Ministers.
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 3.2. Examine the powers and functions of the President of 
India as the head of the state.

 3.3. ‘Had there not been the fundamental provision under 
Article 74 of the Constitution, the Indian President would 
have become the greatest dictator in the world.’ In the 
light of the statement, examine the centrality of Article 74 
in determining the proper position of the President in 
India.

 3.4. ‘The cabinet form of government has transformed into 
the prime ministerial form of government in India.’ 
Comment.

 3.5. Assess the powers and functions of Prime Minister in 
India under the Indian Constitution.

 3.6. ‘Despite there being well-defi ned canons guiding the 
relationship between the President and the Prime 
Minister, there has been occasions when the relationship 
between the two has not been so cordial.’ Examine and 
illustrate the statement.

 3.7. Discuss the nature of administration in India and assess 
its role in developmental process.

 3.8. Examine the relationship between the President and the 
Prime Minister in India.

 3.9. ‘Over the years, the functional maneuverability of the 
Prime Ministers in India has experienced a decline, 
though the constitutional power and position remains 
the same.’ Analyze.

3.10. ‘In the era of coalition governments, the position of the 
Prime Minister has no longer remained commanding 
in the Indian polity.’ Examine the position of the prime 
ministers since the dawn of the coalition governments at 
the Centre.

CHAPTER 4: PARLIAMENT

 4.1. Discuss the powers and functions of the Rajya Sabha. Is 
it truly a secondary chamber? Elaborate.

 4.2. Discuss the role of Rajya Sabha in the federal and 
parliamentary set-up of India.
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 4.3. Discuss the relationship between the Rajya Sabha and the 
Lok Sabha in the parliamentary system of India.

 4.4. Discuss the powers and functions of Lok Sabha with 
special reference to its fi nancial functions.

 4.5. ‘Under the framework of the Parliamentary democracy 
in India, it is, in fact, the Lok Sabha than the Rajya Sabha, 
which epitomizes the Parliament in India.’ Assess the 
veracity of the statement in context of the Parliament’s 
responsibility to ensure the accountability of the gov-
ernment to the Parliament.

 4.6. ‘Notwithstanding the emergence of the Parliamentary 
Standing Committees, the traditional Parliamentary 
Committees like the Public Accounts Committee, the 
Estimates Committee and the Committee on Public 
Undertakings have been very effective in ensuring the 
fi nancial accountability of the government.’ Comment.

 4.7. Write a critical essay on the changing socio-economic 
profi le of Parliament in India.

 4.8. ‘Though Rajya Sabha and Lok Sabha are to act in tandem 
to ensure the smooth functioning of Parliament, there 
may arise occasions when the two Houses may disagree.’ 
Examine and illustrate the statement, and elaborate the 
methods available to sort out the difference of opinion 
between the two Houses.

 4.9. Do you agree with the view that the position of the 
Parliament has declined in India? Give arguments in 
support of your answer.

4.10. ‘The effi cacy and effectiveness of the Parliament have 
improved considerably with the increasing role and 
function of the parliamentary standing committees.’ 
Comment.

CHAPTER 5: STATE EXECUTIVE

 5.1. Discuss the powers and functions of the Governor as the 
head of a state.

 5.2. Discuss the perspectives of the fathers of the Constitution 
on the position of the Governor as the head of the state.
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 5.3. ‘The position of the Governor of a state needs ordinarily 
to be that of the head of the state but the occupants of the 
offi ce feel happy in acting as the representative of the 
Centre in the state.’ Comment.

 5.4. Why and how the offi ce of Governor has emerged as 
one of the biggest irritants in the Centre–state relations 
in India? What measures would you suggest to obviate 
the aspersions cast on the offi ce? Elaborate.

 5.5. How far do you agree with the demand of a number of 
states that the offi ce of Governor should be abolished 
altogether? Give reasons in support of your answer.

 5.6. Discuss briefl y the views of various Committees and 
Commissions set up to examine Centre-state relations 
in India on the desirability or otherwise of retaining the 
offi ce of the Governor.

 5.7. Discuss the impact of the dawn of coalitional politics at 
the Centre in India on the functional, if not constitutional, 
dynamics of the offi ce of Governor in various states.

 5.8. Examine the discretionary powers of a Governor in 
comparison to the discretionary powers, if any, of the 
President of India.

 5.9. Discuss the powers and functions of Chief Minister of a 
state as the head of the government.

5.10. ‘The offi ce of the Chief Minister in a state is a replica of 
the offi ce of the Prime Minister at Centre, barring certain 
obvious differentiations.’ Analyze and illustrate the 
statement.

CHAPTER 6: THE JUDICIARY

 6.1. Examine the structure and functions of the Supreme 
Court in India, with special reference to its original 
jurisdictions.

 6.2. ‘The provision of an independent judiciary within the 
stipulations of a parliamentary system of government may 
be said to be one of the innovations made by the fathers of 
the Constitution in the realm of the constitutional law in 
the world.’ In the light of the above statement, explain the 
rationale and provisions for ensuring the independence 
of judiciary in the country.
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 6.3. ‘There has been a long drawn battle between the executive 
and the judiciary over the issue of amendability of the 
Constitution till the issue was somewhat resolved with 
the evolution of the “doctrine of basic structure” of the 
Constitution.’ Explain and illustrate.

 6.4. What is judicial review? What are the bases on which the 
theory and practice of judicial review operate in India? 
Elaborate.

 6.5. Critically examine the role of the Supreme Court with 
special reference to its function of judicial review.

 6.6. ‘The concept of Public Interest Litigation lies at the root 
of judicial activism in India.’ Elaborate with suitable 
examples.

 6.7. Examine the views of the proponents and opponents of 
the increased activist roles the judiciary has been playing 
during the recent times in India.

 6.8. Write a critical essay on the structure and functions of the 
Union Public Service Commission in India.

 6.9. How far has the Election Commission been able to ensure 
free and fair elections in India? Answer with suitable 
examples.

6.10. Examine the role of the Comptroller and Auditor General 
(CAG) in India as the custodian of public money in the 
country.

CHAPTER 7: PLANNING AND ECONOMIC 
DEVELOPMENT

 7.1.  What has been the rationale for the adoption of a planned 
economic development in India after Independence? 
Discuss.

 7.2. ‘Even before the country gained Independence, efforts 
have been mounted from various quarters to have plan-
ning as the backbone of the strategy of development 
in India.’ In the light of the statement examine the per-
spectives of the leaders during national movement on the 
planning in the country.

 7.3. Critically examine the statutory standing and structure 
of the Planning Commission in context of its role as the 
pivot of the economic development in the country.
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 7.4. Analyze the functions and role of the Planning Commission 
as the allocator of resources for economic development of 
the country.

 7.5. ‘From a highly centralized planning system, India has 
moves towards indicative planning under which long-
term strategic vision of the future in built and nation’s 
priorities are decided.’ In the light of the statement, 
analyze planning in the era of liberalization.

 7.6. Write a critical essay on the political dimensions of reforms 
in India.

 7.7. Analyze the stresses and strains in the Centre-state 
relations with special reference to fi nancial relations and 
planning.

 7.8. ‘The National Development Council, not the Planning 
Commission, is the appropriate instrument to ensure 
linkages between the district, the state and the regional 
levels of the national planning process.’ Do you agree? 
Give reasons in support of your answer.

 7.9. ‘The National Development Council has virtually be-
come a super-cabinet and tries to arrogate itself the 
functions of the Parliament.’ In the light of statement, 
examine the functioning of the NDC over the years in 
the country.

7.10. ‘Much, if not all, of the problems relating to the fl aws in the 
economic development in the country can be attributed 
to the faulty process of planning.’ Comment with suitable 
examples.

CHAPTER 8: STATUTORY INSTITUTIONS AND 
COMMISSIONS

 8.1. Discuss the rationale and utility of having various 
statutory institutions and commissions in India.

 8.2. Examine the structure and functions of the National 
Commission for Backward Classes.

 8.3. ‘The functioning of the National Commission for Backward 
Commissions over the years leaves much to be desired.’ 
Comment.
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 8.4. What were the motivations for the setting up of the Na-
tional Commission of Women? How far has the plight 
of women changed for the better in India with the con-
stitution of the Commission? Elaborate.

 8.5. Examine the structure and functions of the National 
Commission for Women as the nodal agency to alleviate 
the diffi culties faced by women in the country.

 8.6. ‘The role played by the National Human Rights Com-
mission (NHRC) in maintaining and preserving dignity 
of India’s citizens has been satisfactory and up to the 
expectations.’ Comment.

 8.7. ‘The NHRC has not been able to play its role effectively 
due to various hindrances.’ In the light of the statement, 
examine the bottlenecks impacting adversely on the func-
tioning of the NHRC.

 8.8. ‘The National Commission for Minorities is a commission 
with a major role.’ Elucidate.

 8.9. ‘The constitution of the National Commission for Minorities 
has not brought about substantive improvements in the 
conditions of the minorities in the country due to obvious 
reasons.’ Explain and illustrate.

8.10. Examine the inadequacies of machinery for planning to 
ensure democratic but depoliticized planning process 
in India. How does the National Development Council 
accentuate or inhibit this process? Elaborate.

CHAPTER 9: THE INDIAN PARTY SYSTEM

 9.1. ‘India has parties but no party system.’ Comment.
 9.2. ‘The evolution of the Indian party system has been con-

ditioned by the legacies of the pre-Independence days.’ 
Elucidate.

 9.3. ‘The advent of the coalitional governments at the Centre 
and the states has thoroughly transformed the landscape 
of the Indian party system.’ Examine.

 9.4. Critically examine the impact and role of the pressure 
groups in the Indian political system.
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 9.5. Write a critical essay on elites in the Indian party system.
 9.6. ‘The Indian polity inherently lacks the propitious con-

ditions for the evolution of a two party system in the coun-
try.’ In the light of the statement explain the arguments 
against the rise of a two-party system in the country.

 9.7. Give a synoptic view of rise and growth of Indian party 
system since Independence.

 9.8. Critically examine the contemporary trends in Indian 
party system.

 9.9. ‘Ideologically, despite the existence of both Left-wing and 
Right-wing parties in the arena, the ruling combination in 
the Indian party system has always been centrist in sub-
stance.’ Examine in the light of the statement, the ruling 
combinations that the country has experienced so far.

9.10. ‘Indian party system has entered in such a polarized 
phase, where though the national contest would remain 
more or less confi ned between the National Democratic 
Alliance (NDA) and the United Progressive Alliance 
(UPA), the Left parties would retain their hold in selected 
pockets of the country.’ In the light of the statement, 
outline the prospects of the party system in India.

CHAPTER 10: THE EVOLUTION OF INDIAN 
ADMINISTRATION

10.1. Discuss the genesis and evolution of the administrative 
system in the ancient India.

10.2. Highlight the signifi cant aspects of the Mughal admin-
istration in India.

10.3. Narrate the early efforts of the various governor-generals 
to streamline the administrative system of the country.

10.4. Trace the evolution of the system of the Public Admin-
istration in India from 1858 to 1919, highlighting the major 
landmarks of this period of administrative history.

10.5. ‘The main features of the British governmental and ad-
ministrative system continue to infl uence the present 
administrative system in India.’ Elucidate.

10.6. ‘The Mughal Administrative System was a military rule 
by nature and was centralized despotism.’ Comment.
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10.7. ‘After the Independence, despite the changes in the 
socio-economic and political milieu, the basic features 
of colonial impact on administration continue to exist in 
our administrative system.’ Analyze and illustrate.

10.8. ‘The period of British rule generated most of the structural 
and behavioural values of Indian administration not by 
imitation but through interaction.’ Discuss.

10.9. ‘In giving fi nal shape to the Indian administrative sys-
tem, the framers of the Constitution banked upon the 
Government of India Act 1935 more than on any other 
document.’ Critically examine the statement.

10.10. What were the arguments of the national leaders to 
retain the much criticized All Indian Services even after 
Independence? Discuss.

CHAPTER 11: PANCHAYATI GOVERNANCE IN INDIA

11.1. Assess the basic motivations for the adoption of the 
Panchayati Raj system in the post-Independence era.

11.2. ‘Before the Seventy-third Constitutional Amendment, the 
structures and functions of the Panchayati Raj institu-
tions were modeled on the outline suggested by the two 
Mehtas.’ Comment.

11.3. Discuss the structure and functions of the Panchayati Raj 
institutions in Indian in post-1993 era.

11.4. ‘The real problem with the Panchayati Raj institutions 
is to promote effi ciency in the implementation of the 
rural development programmes and to ensure social and 
economic justice to the poor in the countryside.’ In the 
light of the statement, examine the past experience of the 
working of the Panchayati Raj institutions.

11.5. Bring out the political realities facing the functioning 
of the Panchayati Raj bodies in the various states of the 
country.

11.6. Discuss some of the state models of Panchayati Raj in 
uniform constitutional framework of Seventy-third 
Constitutional Amendment with special reference to 
panchayati polls, grassroot justice, local fi nances, and 
bureaucratic interactions.
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11.7. Examine the provisions of the Seventy-third and Seventy-
fourth Constitutional Amendments from the view point 
of autonomy of the local bodies.

11.8. Analyze the problems that have restricted the successes of 
Panchayati Raj system in India? How far has the Seventy-
third Constitutional Amendment been successful in 
countering these problems?

11.9. Write a critical essay on the working of Panchayati Raj 
institutions in India.

11.10. Assess the prospects of the Panchayati Raj institutions 
becoming the main vehicle of the empowerment of the 
marginalized sections of society and bringing about 
positive transformations in the rural society.

CHAPTER 12: MAJOR ISSUES IN INDIAN POLITICS

12.1. In what respects caste is a modern phenomenon? 
Elaborate your response.

12.2. Critically assess the impact of caste on Indian politics.
12.3. Analyze the factors leading to the rise of communal 

politics in India.
12.4. ‘Mandal and Mandir are two sides of the same coin’. Do 

you agree? Give reasons for your answer.
12.5. ‘Hindutva and Hinduism are not identical’. Do you agree? 

Give reasons for your response.
12.6. What is silent revolution? Is silent revolution linked 

with deepening of democracy in India? Elaborate your 
response.

12.7. What is empowerment? Evaluate the importance of the 
Seventy-third Amendment Act in women empowerment 
in India.

12.8. What is economic liberalization? Assess critically the 
impact of economic liberalization on Indian politics.

12.9. Critically assess the role of regional parties in coalition 
politics in contemporary India.

12.10. What is secularism? Examine the important issues in the 
debate on secularism in India.
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